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IHosicHuTeILHAA 3aIHCKA

Hacrosiee mocobue sIBAsieTCSI OCHOBHOM YacThI0 y4eOHO-METOAUYECKOTO
KOMILJIEKCA, MPEAHA3HAYEHHOTO i1 OOY4YeHHUs aHIJIMIUCKOMY SI3bIKY CTYJIEHTOB
IOPUINYECKUX UHCTUTYTOB U (haKyJIbTETOB.

[TocoOue mocTpoeHO Ha MPUHIMIE B3aMMOCBA3AHHOTO OO0Y4Y€HHUs BHUIAM
peueBOi JESATENBHOCTH Ha Mpo(ecCHOHAIbHO-OPUEHTUPOBAHHOM MaTepHuale.
TekcTbl MOCOOMS TEMAaTUYECKH CBSI3aHbl C TEMAaTUKON MpPEAMETOB, KOTOpBIE
U3y4aroTCs Ha I0PUINYECKOM (PaKyJIbTETe.

Ilenp yueOHOro mnocoOusi — JajbHeilllee YIIIyOJIEHHE W pacIIUpeHHe
HaBBIKOB YCTHOW M THMCbMEHHOH peun, oOoramieHue CJIOBapHOTO 3araca,
npuoOpeTeHNe HaBBHIKOB MPAaBHJIBHOTO MOHUMAaHUS U MEPEBOJA OPUTHHAIBHOIO
AHIJIMICKOTO TEKCTa IO CHEeIHaTbHOCTH, OOraToro JEKCHKOH, a 3a4acTyro u
CIIOKHBIMH ~ TPaMMAaTHYECKUMHU  KOHCTPYKUUSAMH, (HOpMHpOBaHHE  YMEHHUS
CaMOCTOSITEJIBHOIO YTE€HMS, a TaKKE PpAa3sBUTHE DIIEMEHTAPHBIX HABBIKOB
opopMiieHUsT B BHUAE AHHOTAMHd M KpPAaTKUX OO30pOB IMOJYYEHHOM Hay4yHOU
uH(popMauu.

[Tocobue cocTouT W3 2 4acTeil, BKIIOYAIOIIMX OCHOBHOM Marepuan u
npuioxenrue. OCHOBHOWM MaTepHall COAEPKUT TEKCTHI C 3aJaHUAMHU U BOIIPOCAMU
JUCKYCCUOHHOTO XapakTepa. TemaTuka TEKCTOB: IpoOjieMa BbICIIEH Mepbl
HAKa3aHWUs, U3HACHIIOBAHUS, IOHOLIECKOM MPECTYNHOCTH. TEKCTBI OCHOBAaHBI Ha
(akTUYeCKOM Marepuajle, JKypHaJbHBIX CTaThiX, JOKyMEHTax U T.n. B
IPUJIO’KEHUE BbIHECEHA HanboJiee ynoTpeOuTeIbHas TEPMUHOJIOTHYECKas! JIEKCUKa
10 CHIELUAIIBHOCTH.

[Tocobue mMo3BONMMT pa3BUTh M 3aKPENUTh HABBIKU YTEHUS, IEPEBOJA,
YCTHOTO ¥ MHCbMEHHOTO M3JI0XKEHUS NMPOPECCHOHAIBHBIX MaTepuasioB. Moxker
OBITh TIOJIE3HO HE TOJBKO CTYJEHTaM IOPHUAWYECKOTO (haKkyiIbTeTa, HO M BCEM
U3yYarolmuM aHruickuid s3bik. [Ipu oTOOpe craTell y4MTHIBAIMCH HE TOJBKO
SI3BIKOBBIE JTOCTOMHCTBA MaTepuajga, HO W €ro IO3HaBaTelbHas LIEHHOCThb. Bce
CTaTbU CBSI3aHBl CO CIEHHAIBHOCTBIO CTYIAEHTOB. TEKCTOBBIE MaTEpHUabI
0100paHbl ¢ TAKMM PacuyeToM, YTOObI AaTh 00y4aeMbIM MPEACTABICHUE O PA3HBIX
0 CTWIK M XapakTepy CTaThsX, O3HAKOMHUTh HX C pa3IMYHBIMU BHUAAMU
IIOCTPOEHUSI TAKMX CTAaTE€d M Pa3BUThb YMEHHE OPUEHTUPOBATHCS B HUX. TEKCTBI
JIETKO MOJJIAl0TCs NepecKa3y U 0OCYKACHUIO U COAEpkKaT CI0Ba, CIIOBOCOYETAHUS
¥ 000pOTHI, XapaKTEpHBIE I HAYYHOU peyH.

OnHMM U3 HCTOYHHMKOB OOOTallEHUs] CJIOBApHOTO 3amaca CTYJEHTOB
CTapIIMX KYpCOB MOET ObITh HWHAMBHAYAJIbHOE YTEHHE Y3KONPOPUIbHON
HAayYyHOM M OOIIECTBEHHO-MOJIUTHYECKON JHUTEpaTyphl IOJ PYKOBOACTBOM U
KOHTpOJIEM IIpenojansareis. B 3Tom ciydae CiaoBapHBIM 3amac yBEJIMYMBACTCA 32
CYET TEPMHHOB, THUIMYHBIX JUII TOM WJIM HMHOW KOHKPETHOH oOsactu
IOPUCIIPYJICHLIUY, XapaKTepHbIX I f3blKa Ta3eTHOM MYyOJIMIUCTUKH, YACTO
COBMA/IAIOIIMX C OOLIEHAYYHOU JIEKCUKOU



PART ONE

CAPITAL PUNISHMENT - AN IDEA WHOSE TIME HAS COME AGAIN
J. A. Parker

Capital punishment has been the subject of increasing debate in the American
society in recent days.

In recent years, few murderers have been executed. In 1957, when 65
executions took place, the nation witnessed 8,060 murders. In 1981, when 1
execution occurred, there were 22,520 murders.

Our murder rate is the highest in the industrial world. It is even higher than the
rate of death by violence in certain war zones.

In Northern Ireland, for example, there were 8.8 deaths per 100,000 population
in the years 1968-1974. In 1980, in the United States, there were 10.2 deaths per
100,000 by murder.

Similarly, during the German bombardment of London in the years 1940-1945,
there were 21.7 deaths per 100,000 as a result. In Detroit, from the years 1972-1978,
there were 42.4 deaths per 100,000 from murder.

While there may be disagreement about the element of cause and effect, it is
clear that as we have departed from capital punishment our society has seen an
epidemic of murder.

Between 1966 and 1972, no death penalties were carried out. In 1972, in the
case of Furman v. Georgia, the Supreme Court invalidated the death sentence in
both state and federal courts. The grounds of the decision were sweeping - that
without specific legislative guidelines, the death penalty was automatically an
arbitrary punishment. The vote, however, was narrow, 5-4.

Following this decision, states legislatures passed laws clearly setting forth
procedures for judging when death was the appropriate punishment. Thirty-eight
states adopted this approach. As crimes were committed and sentences passed, the
issue once again was litigated in the courts. As a result, from 1972 to 1976, no
cases reached the Supreme Court and no executions occurred.

From 1976 to 1981, the Supreme Court used various procedural arguments to
invalidate specific death sentences. A judgment in an Ohio case, for example, was
thrown out on the grounds that the lower courts had not given sufficient
consideration to mitigating factors before invoking the death penalty. An Alabama
ruling was invalidated on grounds that the jury was not given an opportunity to
find that the crime was not premeditated.

Finally, in 1981, with Justice Potter Stewart having retired and been replaced
by Sandra Day O'Connor, the court began to decline to interpose procedural
objections to capital punishment, and once again the death penalty has been
applied.

At the present time, there is only one major challenge to capital punishment
laws (the subject of an article in this issue by George C. Smith and Daniel J.
Popeo). That challenge is based on statistical studies showing racial disparities in
imposition of the death sentence. The Georgia death penalty is being challenged on
behalf of a black man sentenced to death for killing a white police officer. The



evidence includes a study showing that those who killed whites in Georgia were
eleven times more likely to receive the death penalty than those who killed blacks.
A Federal appellate court rejected the appeal, but the Supreme Court has decided
to hear the case in its next session.

In this case, Warren McCleskey, a black male recidivist, was tried and
convicted in 1979 of murdering a police officer, plus two counts of armed robbery.
The jury found two statutory aggravating factors - murder in the course of a
robbery, plus killing a police officer performing his official duties - and therefore
sentenced McCleskey to death. The Eleventh Circuit firmly rejected McCleskey's
discrimination arguments by a 9-3 vote.

The theory in the McCleskey case - that the race of the victim rather than the
perpetrator of the crime is a key element in determining which murderers are
executed and which are not - is viewed by authors Smith and Popeo as revealing
that the advocates of such a theory "simply lack the facts to press the more direct
case they would much prefer - i.e., a straightforward claim that the death penalty is
disproportionately imposed on black defendants." As a result of the Justice
Department's 1985 survey of sentencing outcomes, it is now documented that,
"Whereas 12 blacks were sent to death row for every 1,000 blacks arrested for
murder and non-negligent homicide, a significantly higher ratio of 16 out of 1,000
whites arrested for those same crimes were sent to death row. That means a 33
percent greater probability of receiving the death sentence for the white
murderer.... Whereas only 1.1 percent of black death-row inmates were actually
executed, 1.7 percent of white death-row inmates were executed. The white inmate
thus has a 55 percent greater likelihood of actual execution than his black
counterpart.”

Since the facts contradict the notion that race is a primary factor in their
convictions or executions, the notion that the victim's race is a key element appears
particularly strained. Placing racial considerations aside, however, the debate over
the morality and deterrent effect of capital punishment is likely to continue for
some time.

Is it, somehow, "immoral" to execute murderers? At the present is time, there
are some in the religious community and elsewhere in the American society who
argue that it is. In the Judeo-Christian tradition, however, the weight of evidence
may be found on the opposite side.

The distinguished Christian writer C.S. Lewis argued that, "We can rest
contentedly in our sins and in our stupidities ... but pain insists on being attended
to. God whispers to us in our pleasures, speaks in our conscience, but shouts in our
pains: It is His megaphone to rouse a deaf world. A bad man, happy, is a man
without the least inkling that his actions do not 'answer,' that they are not in accord
with the laws of the universe. A perception of this truth lies at the back of the
universal human feeling that bad men ought to suffer. It is no use turning up our
noses at this feeling, as if it were wholly base... . Some enlightened people would
like to banish all conceptions of retribution or desert from their theory of
punishment and place its value wholly in the deterrence of others or the reform of
the criminal himself. They do not see that by doing so they render all punishment



unjust. What can be more immoral than to inflict suffering on me for the sake of
deterring others if I do not deserve it? And if [ do deserve it, you are admitting the
claims of 'retribution." And what can be more outrageous than to catch me and
submit me to a disagreeable process of moral improvement without my consent,
unless (once more) I deserve it?"

The Sixth Commandment, it is widely recognized, is correctly translated from
the Hebrew as "Thou shalt not murder." The Mosaic Code, in fact, provided the
death penalty for murder and for many other crimes, most of which would not be
considered capital offenses today. Christian forgiveness, while a mandate for
individuals, is not such for duly constituted governmental authority. St. Paul wrote
that government "does not bear the sword in vain" but is appointed by God "to
execute His wrath on the wrongdoer." The dictum of Jesus that, "All who take the
sword will perish by the sword" may be seen as a declaration that the death penalty
for murder is indeed just.

Some critics of capital punishment argue that it violates the FEighth
Amendment, which forbids cruel and unusual punishments. Yet, they forget that
the Eighth Amendment was made part of the Constitution in 1791 at a time when
governments throughout the world had established methods of execution which
were intended to inflict maximum suffering such as burning, drawing and
quartering, impalement, and pressing. It is such actions which were viewed as
"cruel and unusual," not the act of executing a murderer. Indeed, capital
punishment existed in the United States before the adoption of the Bill of Rights -
and has continued to exist for more than two hundred years.

Yet another argument presented by critics of capital punishment is that,
placing the moral and constitutional questions aside, it simply does not deter crime.
In this instance, while some data seems to support the critics' assessment, the
burden of the evidence would lead to an opposite conclusion.

Professor Isaac Ehrlich of the University of Chicago has concluded that over
the period 1933-1969, "an additional execution per year ... may have resulted on
the average in seven or eight fewer murders." Dr. Ehrlich has shown that previous
investigations, which did not find deterrent effects of the death penalty, suffer from
fatal defects. He believes that it is possible to demonstrate the marginal deterrent
effect of the death penalty statistically.

What we know with certainty is that as executions for murder have declined,
murder itself has dramatically increased. Those who argue that life imprisonment
1s a sufficient deterrent to protect society overlook the fact that most of the killers
sentenced to life in prison are back on the streets in approximately fourteen years.
"Today, there is no true life sentence," declared Robert Johnson, assistant professor
of justice at American University's School of Justice. "It all depends on individual
parole boards, but on a first-degree murder conviction a realistic minimum term
served would be between seven and fourteen years." In New York, prisoners
serving life sentences become eligible for parole in just nineteen months.

To the argument that capital punishment degrades the condemned and the
executioner equally, New York City's Mayor Edward Koch responds: "Let me ask
you to consider which one of the following cases disgraces and outrages human



dignity more. One Lemuel Smith was convicted last year in Dutchess County for
murder. He had already been convicted in Schenectady for a kidnapping and rape,
for which he received two twenty-five-years-to-life sentences. He had also already
been convicted of murder in Albany, for which he received another twenty-five-
years-to-life sentence. While serving these three life sentences in Green Haven
Prison, Smith lured a woman corrections officer ... into the Catholic chaplain's
office and there strangled her to death and mutilated her body. ... A fourth life
sentence 1s meaningless. The status of the law in New York has effectively given
him a license to kill"

Mayor Koch argues that, "Only moral ciphers could equate the infliction of a
supremely just legal penalty with the horrifying ordeals that ... innocent human
beings ... endured. And this says nothing of the endless grief visited upon those
who loved them. ... Murder is sui generis in the realm of social and moral evil. The
sanctity of human life cannot credibly be proclaimed without capital punishment.
... Capital punishment must be endorsed and, in the appropriate cases, applied, if
we are to have a truly civilized society."

The distinguished English legal philosopher Sir James Stephen declared that,
"The fact that men are hanged for murder is one great reason why murder is
considered so dreadful a crime."

It is the simple justice of capital punishment which has been clear throughout
history to most observers. In a debate on the subject more than a decade ago, the
late Senator John McClellan (D-Ark.) asked: "What other punishment is 'just' for a
man, found to be sane, who would stab, strangle, and mutilate eight student nurses?
What other punishment is 'just' for men who would invade the home of members of
a rival religious sect and shoot to death men, women, and children, after forcing a
mother to watch as her three young children were drowned before her eyes? What
other punishment is 'just' for a band of social misfits who would invade the homes
of people they had never even met and stab and hack to death a woman eight and a
half months pregnant and her guests?"

The overwhelming majority of the American people support capital
punishment. Recent polls indicate that 72 percent of Americans favored executing
murderers, the highest percentage since 1936. Support for the death penalty has
risen sharply since 1966, when 42 percent of those interviewed favored the death
penalty. A majority of all groups - men and women, whites and blacks - supported
capital punishment.

Justice Oliver Wendell Holmes wrote, in "The Common Law," that, "The first
requirement of a sound body of law is that it should correspond with the actual
feelings and demands of the community...."

It is high time that we rejected the notion that sadistic murderers can be
"rehabilitated." The job of society and those who act in its name is to remove
murderers from our midst, not provide them with an opportunity to kill again.
Beyond this, retribution is a legitimate function of society. Professor Walter Berns
notes that, "We in the United States have always recognized the legitimacy of
retribution. We have schedules of punishment in every criminal code according to
which punishments are designed to fit the crime and not simply to fit what social



science tells us about deterrence and rehabilitation; the worse the crime, the more
severe the punishment. Justice requires criminals (as well as the rest of us) to get
what they (and we) deserve, and what criminals deserve depends on what they
have done."

It is a misreading of our religious tradition to believe that men are not
responsible for the consequences of their actions and that it is in violation of our
moral teachings to execute murderers. "Whoso sheddeth man's blood, by man shall
his blood be shed," states Genesis (9:6). In the Bible (Exodus 21:12), exactly
twenty-five verses after the Sixth Commandment, "Thou shalt not kill," the Law
says, "He that smiteth a man so that he die, shall be surely put to death." This
sentiment is repeated in Leviticus (24:17) which states, "He who kills a man shall
be put to death." Again, in Numbers (35:30-31) it is said: "If anyone kills a person,
the murderer shall be put to death on the evidence of witnesses.... Moreover, you
shall accept no ransom for the life of a murderer who is guilty of death; but he shall
be put to death."

The philosophical position of opponents of capital punishment contradicts not
only our religious and legal tradition, but common sense as well. Florida's
Governor Graham, who has signed nearly fifty death warrants, cites the case of a
restaurant robbery seen by a customer. "Afterward," recounts Graham, "he was the
only witness. So the two guys took him out to the Everglades and shot him in the
back of the head. If they had felt that being convicted of robbery and first-degree
murder was sufficiently different, they might have had second thoughts." Indeed,
those critics of capital punishment who argue that it is not, in fact, a deterrent, are,
in most cases, opposed to executing murderers regardless of the deterrent fact.

In this connection, Professor Ernest van den Haag writes: "Common sense,
lately bolstered by statistics, tells us that the death penalty will deter murder, if
anything can. People fear nothing more than death. Therefore, nothing will deter a
criminal more than the fear of death. Death is final. But where there is life there is
hope. Wherefore, life in prison is less feared. Murderers clearly prefer it to
execution — otherwise, they would not try to be sentenced to life in prison instead
of death (only an infinitesimal percentage of murderers are suicidal). Therefore, a
life sentence must be less deterrent than a death sentence. And we must execute
murderers as long as it is merely possible that their execution protects citizens from
future murder. ... I have occasionally asked abolitionists if they would favor the
death penalty were it shown that every execution deters, say, five hundred murders.
The answer to this admittedly hypothetical question, after some dodging, has
always been no.... Abolitionists want to abolish the death penalty regardless of
whether it deters. The nondeterrence argument they use is a sham. ... It is fair to
conclude that they would rather save the life of a convicted murderer than that of
any number of innocent victims. In their eyes, the sanctity of the life of the
murderer exceeds that of any future murder victims."

Given our escalating murder rate, and the intellectual and moral bankruptcy of
the arguments of those who have opposed the execution of murderers, it seems
clear that capital punishment is an idea whose time has come - again.



Vocabulary to the text

capital punishment - cmepTHas ka3Hb, BeICIIAs MEpa HAKa3aHUSA

death penalty - cMepTHas ka3Hb

death sentence - cMmepTHBIN IPUTOBOP

guideline - TupexTHBa, PYKOBOSIIME YKA3aHUs; OOIIUI KypcC, HAIIpaBJICHUE
arbitrary - npou3BOJIbHbBIN; JUCKPEIIUOHHBIN

litigated — cyautbesa (C KeM-7.); OBITH TSKYIICHCS CTOpoHOM (B cCylneOHOM
mporiecce); ocmapuBath (Ha cyze); (case) ciydai, SBISIONIMACA TPEIMETOM
cyaeOHOro cropa; cyieoHoe JAe10

invalidate - numath 3aKOHHOM CHWJIBI, JIeJlaTh, NMPU3HABATH HEACHCTBUTEIbHBIM,
HECOCTOSITEIIbHBIM

mitigating - ymeHblieHre (BUHBI), CMSITYeHHUE (HaKa3aHUs)

invoke - mpocutb, yMOIATH, YHNpPAIIMBATh, XOJATAUCTBOBAaTh (O YEM-IL);
Npu3bIBaTh (K 4YeMy-JI.); OCYHIECTBIATH (YTO-JI.), CIOCOOCTBOBATH COBEPILCHUIO
(aero-i.)

ruling — 1) 3aBegoBaHue, pyKOBOJICTBO, YIIPABJICHUE, IPABIICHHUE; IOCTAHOBIICHHUE;
cyleOHOE pelleHue; MOCTAHOBJICHUE CYAbH; 2) TOCHOACTBYIOIIUM, MpaBsIIUN;
TJIABHBIN, IPEBATUPYIONTUHI, TTpe0OI1a1aroIui

premeditated - 3apanee 00 ryMaHHBIN; MpeIHAMEPEHHBIHN, PETYMBIIIICHHBIN
disparity - HepaBEeHCTBO

on behalf of - or 1una, or umenu (koro-i.)

statutory - yCTaHOBJIEHHBIN, TPEANUCAHHBIN (3AKOHOM)

perpetrator - 370yMbIIIJICHHUK, HAPYIIUTEIb, IPABOHAPYLIUTENb, TPECTYITHUK
ratio - oTHomIeHUe, Tponopius; kKodhdunrent, coornomeHue (between; of; to)
inmate - 3aKJIFOYEHHBIN

inkling — Hamek; Jierkoe nono3penue; cinadboe npexacrasieHue (of - o uem-i.)
deterrence - ciep>KuBaHue, NPENITCTBOBAHUE; YIEpKAHUE

wrath - rHeB, IpocTh; r11yO00KOE BOZMYLIEHUE

dictum - adopusm, uzpeueHue

impalement - caxxaHue Ha KoJ

condemned - OCyXJICHHBIN; IPUTOBOPEHHBIN

lure - 3aBnekarb, COOJIA3HATH

corrections officer - COTpyTHUK UCTIPAaBUTEIBLHOIO YUPEKICHUS

chaplain - csmeHHuk

mutilate - kaneunTs, 00€300pakHBaTh, YBEUUTh, yPOJIOBATh

ordeal - cypoBoe ucnsiTaHne

sui generis - peJKHil, peIKOCTHBIN, YHUKATbHbII

stab - HaHocuTe ynap (at); BoH3aTh (into); paHUTH (OCTPBIM OpPYKHUEM),
3aKaJbIBaTh

infinitesimal - 6eckoHeuHO ManbIit



Discussion Questions

1.List the objections to capital punishment that Parker attempts to refute
(there are at least eight). Which of his rebuttals is the most convincing? Which is
the least convincing? Explain.

2. Does the fact that Parker is black affect our acceptance of his argument?

3. Explain the comment by Sir James Stephen: "The fact that men are hanged
for murder is one great reason why murder is considered so dreadful a crime."

4. Explain Walter Berns's opinion of rehabilitation.

Writing Suggestions
1. Choose one or two of Parker's issues and develop an opposing view. You
may need to support your claim with statistics, expert opinion, and examples of
noteworthy cases. (Notice how Quindlen uses the case of Ted Bundy.)
2.Try to explain the views of abolitionists who "want to abolish the death
penalty regardless of whether it deters."

THE RIGHT TO BEAR ARMS
Warren E. Burger

Our metropolitan centers, and some suburban communities of America, are
setting new records for homicides by handguns. Many of our large centers have up
to ten times the murder rate of all of Western Europe. In 1988, there were 9,000
handgun murders in America. Last year, Washington, D.C., alone had more than
400 homicides - setting a new record for our capital.

The Constitution of the United States, in its Second Amendment, guarantees a
"right of the people to keep and bear arms." However, the meaning of this clause
cannot be understood except by looking to the purpose, the setting, and the
objectives of the draftsmen. The first ten amendments - the Bill of Rights - were
not drafted at Philadelphia in 1787; that document came two years later than the
Constitution. Most of the states already had bills of rights, but the Constitution
might not have been ratified in 1788 if the states had not had assurances that a
national Bill of Rights would soon be added.

People of that day were apprehensive about the new "monster" national
government presented to them, and this helps explain the language and purpose of
the Second Amendment. A few lines after the First Amendment's guarantees -
against "establishment of religion," "free exercise" of religion, free speech and free
press - came a guarantee that grew out of the deep-seated fear of a "national" or
"standing" army. The same First Congress that approved the right to keep and bear
arms also limited the national army to 840 men; Congress in the Second
Amendment then provided:

A well regulated Militia, being necessary to the security of a free State, the right of
the people to keep and bear Arms, shall not be infringed.

In the 1789 debate in Congress on James Madison's proposed Bill of Rights,
Elbridge Gerry argued that a state militia was necessary:



to prevent the establishment of a standing army, the bane of liberty. ...Whenever
governments mean to invade the rights and liberties of the people, they always
attempt to destroy the militia in order to raise an army upon their ruins.

We see that the need for a state militia was the predicate of the "right"
guaranteed; in short, it was declared "necessary" in order to have a state military
force to protect the security of the state. That Second Amendment clause must be
read as though the word "because" was the opening word of the guarantee. Today,
of course, the "state militia" serves a very different purpose. A huge national
defense establishment has taken over the role of the militia of 200 years ago.

Some have exploited these ancient concerns, blurring sporting guns - rifles,
shotguns, and even machine pistols - with all firearms, including what are now
called "Saturday night specials." There is, of course, a great difference between
sporting guns and handguns. Some regulation of handguns has long been accepted
as imperative; laws relating to "concealed weapons" are common. That we may be
"over-regulated" in some areas of life has never held us back from more regulation
of automobiles, airplanes, motorboats, and "concealed weapons."

Let's look at the history.

First, many of the 3.5 million people living in the thirteen original Colonies
depended on wild game for food, and a good many of them required firearms for
their defense from marauding Indians — and later from the French and English.
Underlying all these needs was an important concept that each able-bodied man in
each of the thirteen independent states had to help or defend his state.

The early opposition to the idea of national or standing armies was maintained
under the Articles of Confederation; that confederation had no standing army and
wanted none. The state militia - essentially a part-time citizen army, as in
Switzerland today - was the only kind of "army" they wanted. From the time of the
Declaration of Independence through the victory at Yorktown in 1781, George
Washington, as the commander in chief of these volunteer-militia armies, had to
depend upon the states to send those volunteers.

When a company of New Jersey militia volunteers reported for duty to
Washington at Valley Forge, the men initially declined to take an oath to "the
United States," maintaining, "Our country is New Jersey." Massachusetts Bay men,
Virginians, and others felt the same way. To the American of the eighteenth
century, his state was his country, and his freedom was defended by his militia.

The victory at Yorktown - and the ratification of the Bill of Rights a decade
later - did not change people's attitudes about a national army. They had lived for
years under the notion that each state would maintain its own military
establishment, and the seaboard states had their own navies as well. These people,
and their fathers and grandfathers before them, remembered how monarchs had
used standing armies to oppress their ancestors in Europe. Americans wanted no
part of this. A state militia, like a rifle and powder horn, was as much a part of life
as the automobile is today; pistols were largely for officers, aristocrats - and
dueling.



Against this background, it was not surprising that the provision concerning
firearms emerged in very simple terms with the significant predicate - basing the
right on the necessity for a "well regulated militia," a state army.

In the two centuries since then - with two world wars and some lesser ones - it
has become clear, sadly, that we have no choice but to maintain a standing national
army while still maintaining a "militia" by way of the National Guard, which can
be swiftly integrated into the national defense forces.

Americans also have a right to defend their homes, and we need not challenge
that. Nor does anyone seriously question that the Constitution protects the right of
hunters to own and keep sporting guns for hunting game any more than anyone
would challenge the right to own and keep fishing rods and other equipment for
fishing - or to own automobiles. To "keep and bear arms" for hunting today is
essentially a recreational activity and not an imperative of survival, as it was 200
years ago; "Saturday night specials" and machine guns are not recreational
weapons and surely are as much in need of regulation as motor vehicles.

Americans should ask themselves a few questions. The Constitution 15 does
not mention automobiles or motorboats, but the right to keep and own an
automobile is beyond question; equally beyond question is the power of the state to
regulate the purchase or the transfer of such vehicle and the right to license the
vehicle and the driver with reasonable standards. In some places, even a bicycle
must be registered, as must some household dogs.

If we are to stop this mindless homicidal carnage, is it unreasonable:

1.to provide that, to acquire a firearm, an application be made reciting age,
residence, employment, and any prior criminal convictions?

2.to require that this application lie on the table for ten days (absent a
showing for urgent need) before the license would be issued?

3. that the transfer of a firearm be made essentially as that of a motor vehicle?

4.to have a "ballistic fingerprint" of the firearm made by the manufacturer
and filed with the license record so that, if a bullet is found in a victim's body, law
enforcement might be helped in finding the culprit?

These are the kinds of questions the American people must answer if we are
to preserve the "domestic tranquility" promised in the Constitution.

Vocabulary to the text
metropolitan center — CTOJUYHBIN TOPOJACKOUN IIEHTP
clause - crarbs
draftsman - aBTOp 1OKyMEHTa, 3aKOHOIIPOEKTA, 3aKOHOAATEIIBHOIO aKTa
to draft - cocraBiiaTh
to ratify - patudunupoBath; 0100pATH, CAHKIIMOHUPOBATD; YTBEPKIATh
assurance - TapaHTHs, 3aBEPEHUE
apprehensive - HamyraHHblli, WCHBITBIBAIOIIMNA TPEBOTY, IIOJHBIM CTpaxa,
oosuics
to infringe - Hapymarb, mpectynarb (3aKOH, 0053aTE€NbCTBO, KISTBY W T.IL.);
nocsrarh (Ha YbHM-JI. IpaBa M T.II. - ON, UPon)
standing army - peryysipHasi apMus, IOCTOSIHHAS apMHSI



to invade - mocsrath (Ha YbH-J1. IIpaBa); HapyIWaTh (YbU-JI. TpaBa, CBOOOABI U T.1.)
bane - pazpymieHue

to exploit - moap30BaTHCS, UCMOJIH30BAThH

to conceal - MackupoBaTh; NpATATh, CKPbIBATh, yTAUBATh, YKPbIBATh

to maraud - MmapoiepCcTBOBaTh, IPabUTh, COBEPILIATH HAOETH

able-bodied - TpymocrocoOHbIM

ratification - npunsitue

to oppress - OJIaBJISATh, IPUTECHATH, YTHETATh

predicate - yTBepxxaeHue

to challenge - craBuTh o BOIIpPOC, OCIIaprBaTh

carnage - pe3Hsi, KpoBaBasi O0WHs, TOOOUIIE

criminal conviction - ocyJieHH€ B yTOJIOBHOM HOPSIAKE

culprit - npecTyIHUK; BUHOBHBIH, IPaBOHAPYILIUTENb

domestic tranquility - co6monenue oOIIECTBEHHOTO MOPSAIKA, MPAaBOMOPSIKA Ha
TEPPUTOPHUH CTPAHBI

lobby - 1000u, 51000MCTBI, YacTble MOCETUTENM KyayapoB (mapiiaMeHTa,
KoHrpecca) (rpymnma i, "oOpabarsiBaromux" 4JICHOB NapiaMeHTa/KOHTpecca B
M0JIb3Yy TOT'O MJIM MHOT'O 3aKOHOMNPOEKTA)

Discussion Questions
1. Why does Burger recount the history of the Second Amendment so fully?
Explain his reason for arguing that the Second Amendment does not guarantee the
right of individuals to "bear arms."
2. Burger also uses history to argue that there is a difference between legislation
against sporting guns and legislation against handguns. Summarize his argument.
3.How effective is his analogy between licensing vehicles and licensing
handguns?

Writing Suggestions
1. Other people interpret "the right to bear arms" differently. Look at some of their
arguments and write an essay summarizing their interpretations and defending
them.
2. Burger outlines a policy for registration of handguns that would prevent criminal
use. But at least one sociologist has pointed out that most guns used by criminals
are obtained illegally. Examine and evaluate some of the arguments claiming that
registration is generally ineffective.
3. Analyze arguments of the National Rifle Association, the nation's largest gun
lobby. Do they answer Burger's claims?



DECONSTRUCTING DATE RAPE
Suzanne Fields

Every young girl, at least until recently, has thrilled to that famous stairway
scene in Gone with the Wind when Scarlett beguilingly says, "No, no, no," and
Rhett sweeps her into his arms to carry her upstairs anyway.

Today, certain "sex awareness counselors" and feminist radicals insist that
Rhett was not a dreamboat after all, but a rapist, and what Scarlett might have
thought about the experience that romantic night at Tara is as irrelevant as her
contented smile the morning after. In fact, even if Scarlett had said, "Yes, yes,
yes," the man-haters would call it rape anyhow.

Rape has suddenly become the four-letter word with more meanings than
snow has in Eskimo. It is, according to feminist writer Robin Warshaw, our
constant companion, a crime "more common than left-handedness ?r heart attacks
or alcoholism." Indeed, it seems that rape has become a metaphor. In the rush to
find rape everywhere, radical feminists have trivialized, if not ignored, the central
1ssue: whether a woman has consented to, or even welcomed, sexual intercourse.
To read much of the feminist literature on the subject, consent is no defense at all
against the charge of rape.

Susan Estrich, onetime Dukakis campaign manager who now teaches law at
the University of Southern California, writes: "Many feminists would argue that so
long as women are powerless relative to men, viewing 'yes' as a sign of true
consent is misguided." Given this sort of logic, even a false charge of rape can be
seen as having redeeming political merit because it registers a protest against
oppression.

"To use the word [yes] carefully would be to be careful for the sake of the
violator, and the survivors don't care a hoot about him," says Catherine Comins,
assistant dean of Student Life at Vassar. Comins believes that even the falsely
accused can have a valuable experience of a different kind: "I think it ideally
initiates a process of self-exploration. 'How do I see women?' 'Do I have the
potential to do to her what they say I did?' Those are good questions."

Ms. Comins would be at home at Dartmouth University, a place where feeling
speaks louder than fact. Philip Weiss in Harper's describes how Dartmouth women
have formed sex-offense brigades. Like the witch hunters of Salem, they prosecute
vendettas against men they merely imagine violated them, even when the alleged
victims did not necessarily express outrage at the time of the putative crime. One
woman succeeded in getting a man suspended for a semester for "sexual assault,"
although she waited three years to complain. She conceded, moreover, that she did
not object when he penetrated her with his fingers in the men's room of his dorm
one evening when they both had had too much to drink.

At Brown, women write the names of accused rapists on bathroom walls.
Women at the University of Wisconsin are concerned about the thought as well as
the deed, warning in a brochure that men should "stop fantasizing about rape." A
Swarthmore College pamphlet describes "acquaintance rape" as incidents "ranging
from crimes legally defined as rape to verbal harassment and inappropriate
innuendo." Innuendo?



There has been more writing on rape and less real study of it, it is safe to say,
than of any other major crime. Feminists often cite Mary Koss, who is frequently
identified as the "leading scholar" in the field, to substantiate their claims that date
rape is a clear and unambiguous offense. The data Koss collected about rape comes
from interviews she conducted with 6,159 college students for a "study" funded by
the Center for Antisocial and Violent Behavior of the National Institute of Mental
Health. Koss found that 15 percent of the women had been raped and another 11
percent experienced attempted rape. Yet although this study is regarded as
"authoritative," these are in fact not real statistics and the answers reported are not
necessarily the answers given by respondents in the study but merely Koss's
interpretations of the answers. Fully 73 percent of the women Koss identified as
having been raped said they did not themselves think they were raped, and "raped"
or not, 42 percent had sexual intercourse again with their "rapist." Koss actually
identifies 2,024 experiences of unwanted sexual contact against a woman's will
including fondling, kissing, or petting. Who's counting here?

Rape is the bandwagon on which most of our leading feminists have climbed
to establish their moral bona fides. Susan Brownmiller, who could be described as
the mother of date rape scholarship, grounds her argument in the fundamental
differences between the sexes: "[Rape] is nothing more or less than a conscious
process of intimidation by which all men keep all women in a state of fear."
Andrea Dworkin goes even farther, describing all women as making up an
occupied country of inferiors and stops just short of calling every episode of
intercourse, including loving intercourse, rape. Naomi Wolf, author of The Beauty
Myth, sees little distinction between rape and sex: "Sexual violence is seen as
normal by young women as well as young men."

It is little wonder that when Betty Friedan complained that feminists spend
too much time protesting rape when women have many other concerns, she was
viciously set upon by her sisters for "ignoring the victims."

Nancy Ziegenmeyer, who was raped by a stranger who threatened to kill her
and who went public in a famous series in the Des Moines Register, lectures young
college women that date rape is "just as serious" as what happened to her and says
that rape "will touch one of every three women in this country, although only one
in ten will report it. Mademoiselle picks up the same theme, asking its readers:
"How can it be that three of the twelve women in your aerobics class, or two of the
eight women in your office, will be or have been raped?"

Where do these figures come from? What can they really mean? We're never
told. The avalanche of statistics keeps overwhelming us. Mademoiselle went to Dr.
Diana Russell, a sociologist and author of Sexual Exploitation, who, after
interviewing a cross section of women in San Francisco, said that half the rape
victims she spoke to had been raped more than once. Many had been raped or
abused as children. "The perpetrators in most of those cases were an acquaintance
or intimate of the victim," Russell writes. "It's a pattern of revictimization."

The definition of "rape victim" is crucial to these discussions. In the Middle
Ages, rape was punished by castration and blinding, and not so long ago it was a
hanging offense nearly everywhere in America with the suspect being lucky to get



a trial in many places. The sexual revolution, which scrambled so many of the
signals between men and women, transformed certainty into conjecture. "Date
rape" is in this sense the offspring of a one night stand between the sexual
revolution and the feminist movement which society as a whole is being forced to
adopt and support.

Nearly all newspapers continue to withhold identification of the rape victim,
although Alan Dershowitz, Harvard professor and trial lawyer, has argued that the
notion is outdated, based on the idea that a woman not a virgin at marriage was
"damaged goods." Even so, Dershowitz nevertheless concedes that naming a
woman who charges "date rape" is different from naming a woman who is jumped
by a man from behind the bushes. When a New York Post editorial called for
making clear legal distinctions between stranger rape and a sexual encounter which
has been preceded by a series of "consensual activities" - drinking, a visit to a
man's home, a walk on a deserted beach at three o'clock in the morning, feminists
were enraged. Their project to make rape, whatever the adjective placed in front of
it, symbolic of relations between the sexes had been challenged.

The ultimate tragedy of all this political jousting is that it trivializes what is
one of the most capital offenses. If yes means no just as much as no means no, and
if a victim does not need to know she has been victimized, then how can we
distinguish the crime from the rhetoric? If rape is merely in the eye of the social
scientist or feminist activist, one of the most heinous crimes known to mankind
becomes merely a "misunderstanding." Guilt and innocence melt into each other
and we are all victims.

Vocabulary to the text
date - cBugaHue
rape - U3HaCWJIOBaHUE
stairway - ecTHHIIA, OPOJIET JIECTHULIBI
beguiling - 3aMaH4YMBBIN, IPUBJIEKATENbHBIN, IPUTSITATEIbHBIN
dreamboat - My>xunHa, 0 KOTOPOM MOHO TOJIBKO MEYTaTh
rush - ctpemiieHue, NOroHs, roHKa (3a 4eM-J1.)
trivialize - ononsATh; MpeBpamaTh B 6aHaILHOCTD
consent - coramarhcs, AaBath coriacue (to)
sexual intercourse - OJOBbIE CHOLIICHUS
redeem - BO3BpaiaTh, 0OpeTaTh BHOBB, OJIy4aTh OOPATHO
oppression - rHET, IPUTECHEHNUE, YTHETEHUE
hoot - manas Tonuka, Manas CTENeHb, Manoe KonuuecTBo (Do not pay a hoot of
attention to it. - He npuoasaiime smomy nu manetiuie2o 3Ha4eHust).
vendetta - BeHeTTa, KPOBHAs MECTh
outrage - rpy0oe HapylleHue (3aKOHa, Yy KUX MpaB, IPWIMYUKA U T.I1.); TPOU3BOJ;
aKT HacCUJIUS; Tpy0Oe MPUMEHEHHUE CHUITBI
putative - MHUMBII, TPEAIOIATAEMBI
concede - mpyu3HaBaTh
deed - neiicTBUE, eSIHUE



harassment - npuuunHeHue OecrokoicTBa (Tene(OHHBIMU 3BOHKAMH W Mp.);
pUCTaBaHUE, IPeciieI0BaHuE, HA30MINBOE YXaXKUBAHUE, JOMOTaTEIbCTBO
innuendo - kOCBeHHbII HaMeK; MHCUHYaIus (about)

unambiguous - HeIByCMBICIICHHBIN, TOYHO BBIPAKEHHBIN

fondle - nackatp

bandwagon - nmoGenuBimias ctopoHa, nooeautenu (to be on the bandwagon -
nobeoums;, to climb on/ to jump aboard the bandwagon -
APUMKHYMb/NPpUMA3amscsi K nodedusuiell. napmuu uiu K CMopoHe, umerouell
nepeasec)

bona fide - 106pocoBeCTHBIN; HCTUHHBIN, HACTOSIIUHN, TTONTMHHBIHA

intimidation - 3anyruBanue; ycrpauieHue

inferior - noUMHEHHBIHN

set upon - MOACTpeKaTh (K YeMy-J1.), T0AOUBATh (HA YTO-II.)

avalanche - naBuHOOOpa3HBIH

perpetrator - 370yMBIIJICHHUK, HAPYIIUTEIIb, IPABOHAPYLIUTENb, TPECTYTHUK
withhold - oTka3bsIBaTh (B UeM-J1.); BO3AEP>KUBATHCS (OT YETO0-I1.)

encounter - ciy4yaiiHas BCTpeda; MUMOJIETHOE CBUJIaHKE; IEPBOE 3HAKOMCTBO
consensual - coriracoBaHHBIN; BCCOOIIHI

heinous - rHYCHBIN, OTBpATUTEIbHBIN, MIOXOW, MPOTUBHBIN, YKACHBIN

Discussion Questions
1. The author criticizes several studies that are meant to prove the prevalence of
date rape. What is the basis of her criticism? Do you find any weaknesses in her
objections?
2. What is the significance of the author's reference to punishment for rape in
earlier times?
3. Why does the author deplore the attempt by some people to define rape so
broadly? How do you think the author would define rape? Would she distinguish
date rape from other kinds of rape?

Writing Suggestions

1. If there has been public concern on your campus about date rape, describe what
measures, both official and unofficial, have been taken to deal with it. Evaluate the
effectiveness of the measures. Suggest any other steps that in your view would
reduce the problem.

2.Try to explain the reasons that date rape has become so common, "more
common than left-handedness or heart attacks or alcoholism," according to one
writer. Is it merely a matter of definition? Or is it a reality born of changing social
conditions?



THE CASE FOR TORTURE
Michael Levin

It is generally assumed that torture is impermissible, a throwback to a more
brutal age. Enlightened societies reject it outright, and regimes suspected of using
it risk the wrath of the United States.

I believe this attitude is unwise. There are situations in which torture is not
merely permissible but morally mandatory. Moreover, these situations are moving
from the realm of imagination to fact.

Suppose a terrorist has hidden an atomic bomb on Manhattan Island which
will detonate at noon on July 4 unless ... (here follow the usual demands for money
and release of his friends from jail). Suppose, further, that he is caught at 10 A.M.
of the fateful day, but - preferring death to failure - won't disclose where the bomb
is. What do we do? If we follow due process - wait for his lawyer, arraign him -
millions of people will die. If the only way to save those lives is to subject the
terrorist to the most excruciating possible pain, what grounds can there be for not
doing so? I suggest there are none. In any case, I ask you to face the question with
an open mind.

Torturing the terrorist is unconstitutional? Probably. But millions of lives
surely outweigh constitutionality. Torture is barbaric? Mass murder is far more
barbaric. Indeed, letting millions of innocents die in deference to one who flaunts
his guilt is moral cowardice, an unwillingness to dirty one's hands. If you caught
the terrorist, could you sleep nights knowing that millions died because you
couldn't bring yourself to apply the electrodes?

Once you concede that torture is justified in extreme cases, you have admitted
that the decision to use torture is a matter of balancing innocent lives against the
means needed to save them. You must now face more realistic cases involving
more modest numbers. Someone plants a bomb on a jumbo jet. He alone can
disarm it, and his demands cannot be met (or if they can, we refuse to set a
precedent by yielding to his threats). Surely we can, we must, do anything to the
extortionist to save the passengers. How can we tell 300, or 100, or 10 people who
never asked to be put in danger, "I'm sorry, you'll have to die in agony, we just
couldn't bring ourselves to. . . ."

Here are the results of an informal poll about a third, hypothetical, case.
Suppose a terrorist group kidnapped a newborn baby from a hospital. I asked four
mothers if they would approve of torturing kidnappers if that were necessary to get
their own newborns back. All said yes, the most "liberal" adding that she would
administer it herself.

I am not advocating torture as punishment. Punishment is addressed to deeds
irrevocably past. Rather, I am advocating torture as an acceptable measure for
preventing future evils. So understood, it is far less objectionable than many extant
punishments. Opponents of the death penalty, for example, are forever insisting
that executing a murderer will not bring back his victim (as if the purpose of
capital punishment were supposed to be resurrection, not deterrence or retribution).
But torture, in the cases described, is intended not to bring anyone back but to keep
innocents from being dispatched. The most powerful argument against using



torture as a punishment or to secure confessions is that such practices disregard the
rights of the individual. Well, if the individual is all that important - and he is - it is
correspondingly important to protect the rights of individuals threatened by
terrorists. If life is so valuable that it must never be taken, the lives of the innocents
must be saved even at the price of hurting the one who endangers them.

Better precedents for torture are assassination and preemptive attack. No
Allied leader would have flinched at assassinating Hitler, had that been possible.
(The Allies did assassinate Heydrich.) Americans would be angered to learn that
Roosevelt could have had Hitler killed in 1943 - thereby shortening the war and
saving millions of lives - but refused on moral grounds. Similarly, if nation A
learns that nation B is about to launch an unprovoked attack, A has a right to save
itself by destroying B's military capability first. In the same way, if the police can
by torture save those who would otherwise die at the hands of kidnappers or
terrorists, they must.

There is an important difference between terrorists and their victims that
should mute talk of the terrorists' "rights." The terrorist's victims are at risk
unintentionally, not having asked to be endangered. But the terrorist knowingly
initiated his actions. Unlike his victims, he volunteered for the risks of his deed. By
threatening to kill for profit or idealism, he renounces civilized standards, and he
can have no complaint if civilization tries to thwart him by whatever means
necessary.

Just as torture is justified only to save lives (not extort confessions or
recantations), it is justifiably administered only to those known to hold innocent
lives in their hands. Ah, but how can the authorities ever be sure they have the
right malefactor? Isn't there a danger of error and abuse? Won't We turn into
Them?

Questions like these are disingenuous in a world in which terrorists proclaim
themselves and perform for television. The name of their game is public
recognition. After all, you can't very well intimidate a government into releasing
your freedom fighters unless you announce that it is your group that has seized its
embassy. "Clear guilt" is difficult to define, but when 40 million people see a
group of masked gunmen seize an airplane on the evening news, there is not much
question about who the perpetrators are. There will be hard cases where the
situation is murkier. Nonetheless, a line demarcating the legitimate use of torture
can be drawn. Torture only the obviously guilty, and only for the sake of saving
innocents, and the line between Us and Them will remain clear.

There is little danger that the Western democracies will lose their way if they
choose to inflict pain as one way of preserving order. Paralysis in the face of evil is
the greater danger. Some day soon a terrorist will threaten tens of thousands of
lives, and torture will be the only way to save them. We had better start thinking
about this.

Analysis

Levin's controversial essay attacks a popular assumption which most people
have never thought to question - that torture is impermissible under any



circumstances. Levin argues that in extreme cases torture is morally justified in
order to bring about a greater good than the rights of the individual who is tortured.

Against the initial resistance that most readers may feel, Levin makes a strong
case. Its strength lies in the backing he provides for the warrant that torture is
sometimes necessary. This backing consists in the use of two effective
argumentative strategies. One is the anticipation of objections. Unprecedented?
No. Unconstitutional? No. Barbaric? No. Second, and more important, are the
hypothetical examples that compel readers to rethink their positions and possibly
arrive at agreement with the author. Levin chooses extreme examples - kidnapping
of a newborn child, planting a bomb on a jumbo jet, detonating an atomic bomb in
Manhattan - that draw a line between clear and murky cases and make agreement
easier. And he bolsters his moral position by insisting that torture is not to be used
as punishment or revenge but only in order to save innocent lives.

To support such an unpopular assumption the writer must convey the
impression that he is a reasonable man, and this Levin attempts to do by a
searching definition of terms, the careful organization and development of his
argument, including references to the opinions of other people, and the expression
of compassion for innocent lives.

Another strength of the article is its readability - the use of contractions,
informal questions, conversational locutions. This easy, familiar style is disarming;
the reader doesn't feel threatened by heavy admonitions from a writer who affects a
superior, moral attitude.

Vocabulary to the text
case for - aprymeHTsI 3a
torture - mpITKa
throwback - nepexiroueHue
enlightened - npocsenieHHbIN; XOpouio WHGOPMUPOBAHHBIN; CBOOOAHBIN OT
IPEAPACCYAKOB U CyEBEPU
outright - coBepilleHHO, MOJHOCTBIO; 10 KOHIIA; OTKPBITO, MpsIMO; O€3 yTalKu;
HEMEIJIEHHO, TOTYAC
regime - peXuM; BJIaCThb, CUCTEMA, CTPOI
wrath - rueB, pocTh; r1y00KOe BOZMYIIECHUE
mandatory - 00s3aTeIbHBIN, TPUHY AUTEIIbHBIN
realm - o6nacte, chepa
arraign - TpuUBIEKaTh K CyJy; OOBHUHSTH, TpeOOBaTh OTBETA; MPEIABIBISTH
0OBUHEHUE
subject — nmoaBeprath
excruciating - My4uTEIbHBIN
flaunt - BeIcTaBIATH ce0s1 HATIOKA3, PUCOBATHCS
cowardice — TpycocCTb; MaoyIIne; poOOCTh
bring oneself to — 3actaBisiTh
jumbo jet - aBuanaiiHep-ruranT
extortionist - BeIMOraTenp
poll - oripoc, BEIICHEHUE MHEHUS



objectionable - HexxenaTeIbHBIN; CIIOPHBIN; HENPUATHBIN, YKaCHBIN

extant - COXpaHMBIIMMCS, IOLIEAIIMH [0 HAIIWX JHEW, CYIIECTBYIOIIUHA B
HACTOSIIIIEE BpEMSI

resurrection - BockpeceHue (U3 MEPTBBIX); BO3POXKICHHE, BOCKpelIieHne (o0bryas
U T.I1.); BO3OOHOBJIEHUE; BOCCTAHOBJICHUE

deterrence - crepxuBaHuE, MPENSTCTBOBAHUE; YJepKaHHE (OT BpPAKICOHBIX,
MPECTYIHBIX UJIM BOCHHBIX JCHCTBUI); yCTpalIleHUE

retribution - Bo3nasiHue, Bo3Me3que, Kapa, Haka3aHue, pacruiara

dispatch - yOuiicTBO; HACUIILCTBEHHAS CMEPTh

assassination - yOuiicTBO; TEppOPUCTUUECKUI aKT

flinch - ykioHsATBCA, OTCTYNaTh (OT BBITOJIHEHMS A0JTrda, HAMEYEHHOIO IyTH U T.
1.)

renounce - OTKa3bIBaThbCA (OT YEro-i.; OOBIKH. MyTeM (POpPMAbHOTO 3asBIICHUA);
OTBEpPraTh, HE MIPHU3HABAThH; OTKA3BIBATHCS MOAUYMUHATHCS

extort - BEIMOTaTh (JIEHbI'H); BRIMBITHIBATH (TAlHY U T. I1.; Y KOro-JI. - from)
thwart - MmemarTh; paccTpauBarhb, pa3pyuarh (IJ1aHbl U T. I1.)

recantation - oTpeueHue, oTkas (0T yOexAeHHIl, BEphI U T. I1.)

malefactor - npaBoHapyIUTENb, IPECTYMHUK; 3JI0A€H, 3JI0yMBILIIEHHUK

murky — MpadHsbIi; TpSI3HBIN; IEYAJIbHBIN, TPYCTHBIM, IT0IaBJICHHBIN

inflict - npuuuHaTh (0076, CTpagaHue, yOBITOK; KOMY-JI. - ON)

bolster — noaaepx1BaTh; yCUINBAaTh, YKPEIUIAThH

DEATH PENALTY'S FALSE PROMISE: AN EYE FOR AN EYE
Anna Quindlen

Ted Bundy and I go back a long way, to a time when there was a series of
unsolved murders in Washington State known only as the Ted murders. Like a lot
of reporters, I'm something of a crime buff. But the Washington Ted murders - and
the ones that followed in Utah, Colorado, and finally in Florida, where Ted Bundy
was convicted and sentenced to die - fascinated me because I could see myself as
one of the victims. I looked at the studio photographs of young women with long
hair, pierced ears, easy smiles, and I read the descriptions: polite, friendly, quick to
help, eager to please. I thought about being approached by a handsome young man
asking for help, and I knew if I had been in the wrong place at the wrong time |
would have been a goner.

By the time Ted finished up in Florida, law enforcement authorities suspected
he had murdered dozens of young women. He and the death penalty seemed made
for each other.

The death penalty and I, on the other hand, seem to have nothing in common.
But Ted Bundy has made me think about it all over again, now that the outlines of
my sixties liberalism have been filled in with a decade as a reporter covering some
of the worst back alleys in New York City and three years as a mother who, like
most, would lay down her life for her kids.

Simply put, I am opposed to the death penalty. I would tell that to any judge
or lawyer undertaking the voir dire of jury candidates in a state in which the death



penalty can be imposed. That is why I would be excused from such a jury. In a
rational, completely cerebral way, 1 think the killing of one human being as
punishment for the killing of another makes no sense and is inherently immoral.

But whenever my response to an important subject is rational and completely
cerebral, I know there is something wrong with it - and so it is here. I have always
been governed by my gut, and my gut says I am hypocritical about the death
penalty. That is, I do not in theory think that Ted Bundy, or others like him, should
be put to death. But if my daughter had been the one clubbed to death as she slept
in a Tallahassee sorority house, and if the bite mark left in her buttocks had been
one of the prime pieces of evidence against the young man charged with her
murder, | would with the greatest pleasure kill him myself.

The State of Florida will not permit the parents of Bundy's victims to do that,
and, in a way, that is the problem with an emotional response to capital
punishment. The only reason for a death penalty is to exact retribution. Is there
anyone who really thinks that it is a deterrent, that there are considerable numbers
of criminals out there who think twice about committing crimes because of the
sentence involved? The ones I have met in the course of my professional duties
have either sneered at the justice system, where they can exchange one charge for
another with more ease than they could return a shirt to a clothing store, or they
have simply believed that it is the other guy who will get caught, get convicted, get
the stiffest sentence. Of course, the death penalty would act as a deterrent by
eliminating recidivism, but then so would life without parole, albeit at greater
taxpayer expense.

I don't believe deterrence is what most proponents seek from the death
penalty anyhow. Our most profound emotional response is to want criminals to
suffer as their victims did. When a man is accused of throwing a child from a high-
rise terrace, my emotional - some might say hysterical - response is that he should
be given an opportunity to see how endless the seconds are from the thirty-first
story to the ground. In a civilized society that will never happen. And so what
many people want from the death penalty, they will never get.

Death is death, you may say, and you would be right. But anyone who has
seen someone die suddenly of a heart attack and someone else slip slowly into the
clutches of cancer knows that there are gradations of dying.

I watched a television reenactment one night of an execution by lethal
injection. It was well done; it was horrible. The methodical approach, people
standing around the gurney waiting, made it more awful. One moment there was a
man in a prone position; the next moment that man was gone. On another night |
watched a television movie about a little boy named Adam Walsh, who
disappeared from a shopping center in Florida. There was a reenactment of Adam's
parents coming to New York, where they appeared on morning talk shows begging
for their son's return, and in their hotel room, where they received a call from the
police saying that Adam had been found: not all of Adam, actually, just his severed
head, discovered in the waters of a Florida canal. There is nothing anyone could do
that is bad enough for an adult who took a six-year-old boy away from his parents,



perhaps tortured, then murdered, him and cut off his head. Nothing at all. Lethal
injection? The electric chair? Bah.

And so I come back to the position that the death penalty is wrong, not only
because it consists of stooping to the level of the killers, but also because it is not
what it seems. Just before Ted Bundy's most recent execution date was postponed,
pending further appeals, the father of his last known victim, a twelve-year-old girl,
said what almost every father in his situation must feel. "I wish they'd bring him
back to Lake City," said Tom Leach of the town where Kimberly Leach lived and
died, "and let us all have at him." But the death penalty does not let us all have at
him in the way Mr. Leach seems to mean. What he wants is for something as
horrifying as what happened to his child to happen to Ted Bundy. And that is
impossible.

Vocabulary to the text
death penalty - cmepTHasa ka3Hb
buff — mo0uTens
goner - YyMEpUIUM, MEPTBBIM YEJIOBEK; KOHYEHBIW, IMPOMANIMNA YEIIOBEK;
oOpedeHHbII Ha HEeyAauy BapuaHT, ponaliee J1e10
law enforcement authority - nmpaBonpuMEHSIOIMN OpraH; MOJULEHCKUN Opras;
MOJIMIEHCKUE BIACTU
outline - 1) odepranue; KOHTYp 2) HaAOPOCOK; ICKU3; KOHCIICKT, IUIaH, CXEMa;
KpaTKO€ COJIEpKaHUE 3) OCHOBHBIE MOJIOKEHUS, IPUHIIUIIBI; OCHOBHAS UJIES
voire dire (examination) - mpeaBapuTelbHas TPOBEPKA JIOMYCTUMOCTU B CYJ
CBHJIETEJIS WJIH MPUCSHKHOTO 3aCEeaTels
cerebral - MbICTIUTENIBHBIN, YMCTBEHHBIN, HHTEJUJIEKTY AJIbHBIN
inherently - o cyrtn, cBoemy CyIecTBy, B I€UCTBUTEIBHOCTH, B CBOEH OCHOBE
gut — HHCTUHKT
hypocritical - nuniemepHslid, TPUTBOPHBII, XaHkecKHil (about)
club - Hanocuts ynap, OuTh (1yOUHOM, MPUKIIATIOM)
sorority - JKeHCKHM Kiy0O, KEHCKOoe OOIIECTBO, >XEHCKOoe oObenauHeHue (B
KOJUIEJIKE, YHUBEPCUTETE )
buttock - 3a7, sroguna
sneer - HACMEXaThCA, TIIyMUThCS
stiff - HemoKkoIeOMMBIN, HEPEKITIOHHBII
sentence - IPUroBOp, OCYKJICHUE, 0OBUHUTEIHHOE 3aKIIOUECHUE
albeit - xots (). Bo3nuk kak "all though it be (that)"
proponent - 3aIIIUTHUK, CTOPOHHUK, TOOOPHUK
profound - riy0okuii, OCHOBATEIbHBIN; MYAPBIi; TITyOOKO MPOYYyBCTBOBAHHBIN
prone position - moyoxxeHue Ji€ka Ha )KUBOTE, MOJ0KEHUE HA KUBOTE, IPOHALUS
stoop - ommyckaTbCs, AErpagupoBaTh
pending - HE3aKOHYEHHBIN, OXUJAIOIMIUN PEIICHUS; HAJABUTAIOIIMICS, OIU3KUNI,
rpO3SIUAN
injunction - qUpeKTHUBA, IpPEANUCAHNE, IPUKA3, YKA3aHHUE
vengeance - MECTb, MIIICHUE
explicitly — SKCITUIIUTHO; SICHO, HEIBYCMBICIIEHHO; JIETAIBHO, TOJAPOOHO



Discussion Questions
1."An eye for an eye" is a biblical injunction that is often misunderstood. What
kind of vengeance does it prescribe?
2. What claim does Quindlen defend in this essay? (The title of the essay is a clue.)
Is it explicitly stated anywhere?
3. What conflict in herself is Quindlen trying to resolve? How does she respond to
the conventional arguments against capital punishment?
4. Why does she use Ted Bundy throughout as an example of the criminal
condemned to death? Is his example an effective one? Explain your answer.
5. What personal references contribute most strongly to her argument?

Writing Suggestions

1. If you disagree with Quindlen's claim about capital punishment, offer a rebuttal
to her argument.

2. Although it isn't always easy to make a clear distinction, we all make decisions
based on both reason and emotion. Think of an important decision - choosing a
lover or a marriage partner, deciding to have children, selecting a career, choosing
to commit (or not commit) an illegal act - and explain how you came or would
come to a conclusion based on a compromise between reason and emotion or a
rejection of one in favor of the other.

A CRIMINAL JUSTIFIES HIMSELF
Tony Parker and Robert Allerton

My first question is this: If you were to describe yourself in one word, would
the description invariably be "a criminal"?

Yes, definitely. That's what [ am, I never think of myself in any other way.

And have you any intention of changing, of going straight or reforming?

None whatsoever. There's one thing, though, I'd like to make clear right at the
start - and that is, I don't want to try and pass myself off as a "master criminal" or
anything like that. I'm not. I've had successes and failures in life like everyone else,
and I'm nothing out of the ordinary as far as criminals go. I don't consider myself
cleverer than most, or even cleverer than the police, for example: sometimes I have
been, and quite obviously sometimes not. On the whole I'd say I was just the
ordinary run of professional criminal, similar to - well, let's say to a bank clerk
from Surbiton in the straight world. But having said that, still definitely "a
criminal," yes . . .

Is there any particular form of crime, or criminal activity, which you wouldn
't commit?

A year or two ago I used to think I'd never go in for drug-trafficking, but now
I'm not so sure about that. I've never actually done it yet, but as I get older I seem
to be losing my inhibitions, I don't feel as strongly about it as I used to. There's
only one thing I still feel I could never do, and that's poncing (= pimping). To me



it's the worst thing of the lot, I'd never stoop to it - or at least I hope I wouldn't.
Maybe I'm old-fashioned, or sentimental about women or something - I just can't
stomach the idea of poncing at all. I've nothing but contempt, real, deep contempt,
for ponces.

There's no other limit you'd set yourself ?

No, I'll go as far as necessary, whatever it is.

What does that mean, exactly?

What it says. If it was ever necessary to kill somebody, well, I'd go up to and
including that. I'd kill somebody in a fit of temper, I'm quite capable of that - or if
they were trying to stop me getting something I'd really made up my mind to have.
Or if they were holding me down, and there was so much at stake that I'd just got
to get away. But I think most people have it in them to do murder at some time in
their lives, under certain circumstances.

The thing that I find most difficult to understand about you is that you're
apparently quite undeterred by your repeated prison sentences. You've now
reached the stage, with your record, that when you're caught next time it's more
than likely you'll get about eight years' preventive detention. I don't understand
how you can be prepared to face that.

I'm not prepared. This is the thing which people like you can never grasp. I'm
no more "prepared" to do eight years' P.D. than you're prepared to knock
somebody down in your car tomorrow. 1 don't think too much about the one more
than you do about the other. It's an ever-present risk but one doesn't dwell on it - do
you see what I mean? ...

I don't want to do eight years, no - but if I have to I have to, and that's all there
is to it. If you're a criminal, what's the alternative to the risk of going to prison?
Coal-miners don't spend their time worrying about the risk they might get killed by
a fall at the coal-face either. Prison's an occupational risk, that's all - and one I'm
quite prepared to take. I'll willingly gamble away a third of my life in prison, so
long as I can live the way I want for the other two-thirds. After all, it's my life, and
that's how I feel about it. The alternative - the prospect of vegetating the rest of my
life away in a steady job, catching the 8:13 to work in the morning, and the 5:50
back again at night, all for ten or fifteen quid (10 or 15£) a week - now that really
does terrify me, far more than the thought of a few years in the nick.

You don't think, then, that there's anything wrong in not working for your
living?

But I do work for my living. Most crime - unless it's the senseless, petty-
thieving sort - is quite hard work, you know. Planning a job, working out all the
details of the best way to do it - and then carrying it out, under a lot of nervous
strain and tension - and having to run round afterwards, if it's goods, fencing the
stuff, getting a good price for it, delivering it to the fence, and so on - all this needs
a lot of thinking and effort and concentration. It certainly is "work," don't kid
yourself about that.

But anyway this whole point's not all that simple. A lot of other people don't
"work" for their living, in the way you mean - but nobody goes on at them like
they do at criminals. Quite a large proportion of the "upper classes," for instance.



You can see them any day round Piccadilly, Vigo Street, Savile Row - nattily
dressed half-wits who've never done a stroke of work in their lives, popping in and
out of Fortnum's or Scott's, spending all their time trying to get rid of the money
their fathers and grandfathers and great-grandfathers left them. And usually it's that
sort who get fiercest about people like me, saying we ought to be caned and
whipped and flogged because we never do an honest day's work.

I can steal from people like that without the faintest compunction at all, in fact
I'm delighted to do it. I remember once screwing the town house of the Duke of...
well, I'd better not say who, because 1 didn't get caught for it. The inside of the
house was the most beautiful place I've ever been in my life - gorgeous curtains
and furnishings, antique furniture, silver bowls and vases all over the place,
exquisite miniatures on the walls - it was a fabulous place. My only regret was |
hadn't got a furniture van so I could strip it from top to bottom. His Lordship I
suppose was up in Scotland shooting wild birds, or some other civilized hobby,
and his house was just standing unused until he chose to come back and live in it
again.

I remember after I'd come out I passed an old man in rags, standing on the
street-corner scraping at a violin to try and earn himself a few coppers, and 1
thought: "You mug, why don't you go in there and at least get yourself a good
sleep in one of his Lordship's unused beds for a night."

All the things that were in that house, all those beautiful possessions, the duke
had got for himself without the faintest effort of any kind. Most of them had been
handed down to him, and all he'd ever had to do to get the others was write out a
check - and he probably didn't even do that for himself but had a flunkey to do it.
Never in his whole life had he known what it was like to be short of anything.
Well, I had, and I don't think it was wrong to steal enough from him to subsidize
me for a bit.

And those people, when they have something nicked, they've got it all insured
anyway, so they don't suffer. Sometimes they advertise for its return - you know,
"Sentimental value" and all that. I'm sure I'd feel sentimental, too, about losing
something worth a few hundred quid, only I'd be a bit more honest about it.

And the stuff I pinched from that particular house I appreciated, I did really.
In fact, if it hadn't been too dangerous, I'd gladly have kept a lot of it to have
around my own place, because it was so beautiful. But I never felt bad about taking
it - why should 1? T feel terrific. He'd got no cause for complaint, because it was
taken, after all, by someone who could really appreciate its artistic merit, not one
of those insensitive thugs who couldn't differentiate between Royal Worcester and
a Woolworth's chamber-pot. . . .

What about wages-snatches?

... All right, wages-snatches. I'll try and take it from the beginning.

If I can see a chance of earning myself - or making myself, if you prefer it - a
few thousand quid all at one go, naturally I'll do it. It's only what people, millions
of them, are trying to do on the football pools every week. You could say: "Yes,
but they're trying to do it honestly" - to which I'd reply: "It depends on your
definition of honest, because while they're trying to get themselves several



thousand of someone else's money for the outlay of a few shillings and no work.
I'm trying to get it by some careful thinking and plotting, some bloody hard effort,
and the risk of my own liberty into the bargain."

So who's doing more to earn the money - me or the pools "investors," as
they're called? (By the promoters, of course. It's the old con-man's trick of
persuading a mug you're going to give him something for nothing, playing on
people's natural avarice and greed.) The "investors" trust to luck to bring them a lot
of money - well, I bank on my own efforts.

But there's a difference. Pools winnings come out of what the "investors"
hand over voluntarily, so those who lose have no complaint. Workers don't hand
over their wages voluntarily for you to steal.

I'll say they don't. But look, don't try to break my heart. Who loses on a
wages-snatch - the workers? Of course not. It's the company - and they can usually
stand it. It's the same with banks - if I have a few thousand from a bank,
theoretically it's their customers' money I've taken. But you never hear of a bank
apportioning the losses round their customers, do you? "We're so sorry, Major
Bloodworthy, somebody blew our safe last night and took ten thousand quid - and
it was your ten thousand that was in there!" Mind you, I'm not saying they
shouldn't; to me it's quite an attractive idea.

No, let's face it, most of these people are insured against robberies, so it's only
the insurance companies who pay up.

But this doesn't in any way defend the use of violence to get it, does it, by
cashing (hitting with a blackjack) the man carrying the wages-bag for instance?....

Bob...

Yes, all right. So violence is wrong, on a fundamental level, I admit that. But
on a day-to-day level it just happens that it's a tool of my trade and I use it - like an
engineer uses a slide-rule, or a bus-driver the handbrake, or a dentist the drill. Only
when necessary, and only when it can't be avoided. If I've got to whack a bloke
with an iron bar to make him let go of the wages-bag he's carrying, O.K., so I'll
whack him. If he lets go without any trouble, I don't. That's all.

I don't indulge in it, you know, for the sheer pleasure of the thing. I'm no
sadist. This has always been my theory, that I'll take whatever job comes along. If
there's a vanload of stuff to be pulled, I'll pull it; a screwing job, I'll screw it; a
safe-blowing, I'll blow it - and so on. And if it's a coshing job, well then, I'll use a
cosh. ...

I can remember the first time quite clearly, I was only a kid, sixteen or
seventeen, and thought myself a real tearaway of course. There was an old woman,
a pawnbroker I think she was, lived in a little house just off Cable Street
somewhere. Me and a couple of my mates heard that on Saturday nights she
always had a bomb in there. Money was short and we decided to have it.

We went along about nine o'clock one Saturday night with shooters, banging
on the door and shouting out: "Mrs. Rosenbloom, Mrs. Rosen-bloom!" or whatever
her name was. "Let us in, it's urgent, we've got to talk to you." She opened the
door, and seeing we were only kids she let us in. When we were inside we shoved



her back into her kitchen and knocked her into a chair, telling her to keep quiet
while we turned the place inside out looking for the money.

So of course she starts screaming and raving like a mad woman. Before we
went in it'd been decided it was going to be my job to keep her quiet. I rammed my
shooter up against her ear and said; "Belt up, you old faggot, or I'll pull the
trigger."

It made not a blind bit of difference, she just yelled all the louder for help.
The other two were tearing everything to bits trying to find where she'd hidden her
money, and this racket she was making was really getting on their nerves, so one of
them said: "Oh, for Christ's sake, hit the old bag, can't you? If you don't lay her out
she'll have the whole neighborhood on us."

And I just couldn't do it. All I could do was stand there bleating: "Shut up,
will you! I'm warning you, I'll pull the trigger." Naturally it didn't stop her. Finally
one of the other two walked over, took the gun out of my hand, and belted her
unconscious. He put the gun back in my hand, really angry, and he said: "It's her or
us, you silly bastard, can't you see that?"

It taught me the lesson, and after that I was all right. ...

Not long after that there was another job, in a warehouse in Islington: And
this one got rid of the last of my scruples about violence. While we were in the
place the night watchman heard us moving about and he came up the stairs to the
floor we were on, to see what was going on. On the landing were a couple of five-
gallon oil drums. When I saw him coming towards us, I lifted one of them right
over my head and let him have it. It knocked him back all the way downstairs, but
he lay at the bottom yelling blue murder, so I took a fire extinguisher off the wall
and went down and laid him out with it. I didn't try to batter him to death or
anything, just put him out and stop his noise. I didn't feel angry, savage, anything
like that - I don't think I felt anything, just dispassionate about it, knowing it'd got
to be done, because he was threatening us and our safety with his noise.

You felt no compunction at all about hitting him like that?

No, none. I feel if someone takes a job as night watchman he's got to be
prepared to be hit if he tries to make a hero of himself. I wouldn't have touched
him if he'd left us alone, but since he tried to stop us he got what he earned.
Personally I think he was stupid, he should have kept quiet and kept his nose out of
it. What was he trying to do, win himself a medal? And what was he hoping to get
from it, anyway - a pat on the shoulder from the guv'nor, "Good fella, Jim," a gold
watch when he retired? Anyone who takes a job like that wants his brains testing,
to me he does. Perhaps I'm missing something, but I can't see anything admirable
in it at all, these heroes trying to win themselves medals for about nine-pounds-ten
a week. You read in the papers sometimes - "Last night Mr. Jim Smith tried to
tackle some bandits and he's now in hospital recovering from concussion." It
always gives me a laugh, if it was a job I was on that it's referring to. O.K., so the
bloke's a hero and got his name in the paper. So what's he got for it? Concussion.
And what have I got? What I went for, which is what I would have got anyway,
and he needn't have got his concussion trying to stop me.



But it's fortunate not everybody uses your methods, isn't it, or else we'd all be
living in the jungle?

But we are living in a jungle. You've put your finger on it with that word,
though, because that's all it is, a question of method. Lots of people take money off
others, but they use other ways of doing it. Some of them are considered
respectable. Personally I don't think they are - but it's a matter of opinion, that's all.

A landlord gets money out of people when he puts their rents up, by extortion,
by playing on the fact they've got nowhere else to live. And the Law upholds him
in doing it. Yet really all he's doing is stealing money from people. But if I go
along and steal that money from him he screams to the Law, and they come after
me to try and get his money back for him. If his tenant screams to the police that
his landlord's robbing him, they do nothing of course. No: He perpetrates his crime
upheld by all the respectability of society, without any risk on his part of going to
prison. Well, personally, I think my method's a lot more straightforward and honest
than his is. And I don't pretend to be doing anything other than what I am -
stealing. But the landlord does. And what's more, I don't go in for robbing poor
people, either, like he does. Thieving off your own kind, that's terrible.

Or take the case of a jeweller. He's a business man, and he's in the game to
make money. O.K., so I'm a business man too, and I'm also out to make money.
We just use different methods. The jeweller makes a profit - and often a very big
profit - out of what he sells. On top of that he fiddles the income tax and the
purchase tax, and even the customs duty as well if he can get away with it. That's
considered all right by him and others like him, and if he makes enough to buy
himself a big house and a posh car everyone looks up to him as a clever fellow, a
shrewd business man. But how's he got his money? By rooking people, taking
advantage of soft young couples getting engaged to sell them a more expensive
ring than they can afford, and fiddling the authorities whenever he can. But at least
he didn't steal it. Well, what's in a name? Tell me exactly where the line is between
thieving and "shrewd business" and I might believe it. What's more, the jeweller
can insure himself against people like me going and pinching his stock. But I can't
insure against the police nicking me, can I? The Law's on one side only, the side of
the pretenders, that's all.

It's funny, there's a few criminals, you do meet them from time to time, who
won't do any violence. A firm I was with once, there was three of them besides me,
we were discussing some job we had in view - a wages-snatch I think it was -
where it was obvious we'd have to whack someone to get what we wanted. One of
the three was one of these humanitarian types, you know, had what you might call
a conscientious objection to using violence altogether. He went on about it so long
the other two started to dither as well. We had a long argument about it, and my
line was the one I've already explained: If violence needs doing, then you've got to

do it. Some people won't hand over to you what you want just like that, so you've
got to whack them. Well, this whole job fell through because they didn't look at it
my way at all, they were scared about the thing. Once you start drawing lines here,
there, and everywhere about what you will do, and what you won't, you might as
well give up villainy altogether. It's amateurism - and the amateur's the curse of



thieving like he is of any other game. The only approach I can go along with is to
be a professional, and get on with whatever comes.

Vocabulary to the text

pass off - mocTeneHHO mpekpamarbcs, NPOXOAUTH (00 OIIYIIEHUSIX U T.IL.);
cObIBaTh, MOJCOBBIBATH; BhIaBaTh (for, as - 3a KOro-i.); OTBIEKaTh BHUMAaHHUE OT
4ero-J.
poncing (= pimping) - MaJICHbKUI, HUYTOXKHBIN, HE3HAYUTEIbHBIN; 00JIC3HEHHBIN
stoop - YHIDKEHHE, CTPEMUTEIbHOE MaJIeHHE;, HAKJIOHATb, HarubaTh; YCTYIaTh,
MO//1aBAThCS; OMYCKAThCS, IETPAIUPOBATh; YHUKATHCS
gamble away - NOCTOSIHHO UTPaTh B a3apTHBIE UTPbIL; IPOUTPATh, CIYCTUTh JE€HbIU
(B urpe)
petty-thieving sort - BopuIlKka; BOp, *yJIMK, MOIUEHHUK
nattily - onpsiTHO, aKKypaTHO
half-wit - ctaboyMHbIl; Typak, TiIymnel
compunction - yrpeI3eHUsI COBECTH; TEP3aHUS; paCKasTHUE; COXKATICHUE
flunkey - noaxanum, noasuza, JU300IH0]
thug - yOuiiiia; ronoBopes, KHuiep
avarice - aJTYHOCTb; KaJHOCTh, CKYIIOCTh
handbrake - pyuyHoii Topmo3
pawnbroker - poCTOBIIMK, CCY AWK JE€HbIUA MO 3aJI0T
blue murder — (B poiu cyll.) HENpUsITHAs WIM ONacHas cuTyaunus; (B poiu
Mex1.) Kapayin!; momorure!; youBaror!

to cry blue murder - TpUYNTATH; TIJIAKATHCA, KATOBATHCS BO BECH TOJIOC

like blue murder - Ha TOTHOM X0y, Ha TIOJIHON CKOPOCTH
fire extinguisher - orserymmurens
concussion - yjaap, COTpSICEHHE; TOJNYOK;, B30anThIBAHHUE, KOHTY3HUS;
BBEIMOTATEILCTBO C UCTIOIB30BAHUEM YTPO3/HACHITHS
villainy - 37m0neicTBO; 37ad BBIXOAKA; 3JI0JIESIHUE, MPECTYIUICHUE; MOIJIOCTD,
HU30CTh, MEP30CTh
fallacious - j10>kHBIN, HEBEPHBIH, HEMIPABWIBHBIN, OIIMOOYHBIHN (0 JOKA3aTEILCTBE,
JIOBOJI€); BBOJAILIMH B 3a0y’K/IeHne, 0OMaHUMBbBIN, WILTIO30PHbBIN

Discussion Questions

1. Do you detect fallacious reasoning in the following statements? Examine the
statements that precede or follow them in the interview in order to understand the
context.

a. "... I think most people have it in them to do murder at some time in their
lives, under certain circumstances."

b. "A lot of other people don't 'work' for their living, in the way you mean - but
nobody goes on at them like they do at criminals."

c. "Never in his whole life had he known what it was like to be short of
anything. Well, I had, and I don't think it was wrong to steal enough from him to
subsidize me for a bit."



d. "He [the Duke]'d got no cause for complaint, because it was taken, after all,
by someone who could really appreciate its artistic merit, not one of those
insensitive thugs who couldn't differentiate between Royal Worcester and a
Woolworth's chamber-pot."

e. "So violence is wrong, on a fundamental level, I admit that. But on a day-to-
day level it just happens that it's a tool of my trade and I use it - like an engineer
uses a slide-rule, or a bus-driver the handbrake, or a dentist the drill."
2.How does Robert Allerton justify his use of violence against the old woman
pawnbroker and the night watchman at the warehouse? Is there any weakness in
his defense?

3. Are his analogies between burglar and landlord and burglar and jeweler sound?

Writing Suggestions

1. The introduction to this interview says: "An English career criminal
discusses the philosophy of his occupation." Write a letter to the criminal,
summarizing your principal criticisms of the reasoning he uses to justify his
occupation. Name specific fallacies, if possible. If some of his arguments seem
valid, point these out as well.

2.Invent an occupation for yourself (such as mercenary soldier, phony doctor
or lawyer, smuggler of contraband goods, drug dealer) that might be regarded
dubiously by most people, and write an essay in which you defend your work.
Invite your classmates to discover any fallacies.

JUVENILE JUSTICE IS DELINQUENT
Rita Kramer

Anyone who reads newspapers or watches TV is familiar with scenes of urban
violence in which the faces of those who rob and rape, maim and kill get younger
and younger. On the streets, in the subways, and even in the schools, juvenile
crime has taken on a character unthinkable when the present justice system was set
up to deal with it. That system, like so many of the ambitious social programs
designed in the sixties, has had unintended results. Instead of solving society's ills,
it has added to them.

The juvenile justice system now in place in most parts of the country is not
very different from New York's Family Court. Originally conceived to protect
children (defined by different states as those under age sixteen, seventeen, or
eighteen) who ran afoul of the law, it was designed to function as a kind of wise
parent providing rehabilitation. The 1950s delinquent, who might have been a
shoplifter, a truant, or a car thief, would not be treated like an adult criminal. He
was held to be, in the wording of the New York statute, "not criminally responsible
... by reason of infancy." He would be given a hearing (not a trial) closed to the
press and public and the disposition (not a sentence) would remain sealed, so the
juvenile would not be stigmatized by youthful indiscretion. The optimistic belief
was that under the guidance of social workers he would undergo a change of
character.



Legal Aid Lawyers

It was a dream destined to become a nightmare. In the early 1960s, the
character of juvenile court proceedings underwent a radical transformation. Due
process was interpreted to grant youthful "respondents" (not defendants) not only
the services of a lawyer, but also the protections the criminal justice system affords
adults, who are liable to serious penalties if found guilty.

In the hands of Legal Aid Society lawyers (and sometimes sympathetic
judges), the juvenile system focuses on the minutiae of procedural technicalities at
the expense of fact-finding, in order to achieve the goal of "getting the kid off."
The question is not whether a teenage boy has beaten up a homeless old man, shot
a storekeeper, or sodomized a little girl. He may even admit the act. The question
i1s whether his admission can be invalidated because a police officer forgot to have
him initial his responses to the Miranda warnings in the proper place or whether
the arresting officer had probable cause to search him for the loaded gun that was
found on him.

It has become the lawyer's job not only to protect his young client from
punishment but from any possibility of rehabilitation in the system's various
facilities. The best interests of the child or adolescent have been reinterpreted to
mean his legal rights, even when the two are in opposition. He now has the right to
continue the behavior that brought him into the juvenile court, which he leaves
with the knowledge that his behavior had no real negative consequences to him.

Even when there are consequences, they are mild indeed, a fact not lost on his
peers. Eighteen months in a facility that usually has TV, a basketball court, and
better food and medical care than at home is , the worst that all but the most violent
repeat offenders have to fear in New York. The system, based on a person's age
and not his crimes, fails either to restrain or retrain him.

As juvenile courts were changing, so were juvenile criminals. As recently as
the early seventies, the majority of cases before children's and family courts were
misdemeanors. In New York City, the most common charge was "jostling,"
pickpocketing without physical contact. By 1991, robbery - a charge that involves
violence against people - had outpaced drug-related offenses as the largest category
of crimes by juveniles. Between 1987 and 1991, the fastest-growing crime by
juveniles was loaded-gun possession, and metal detectors and spot police checks
had become routine in some inner-city high schools.

Cases of violent group assault - "kids" causing serious physical injury "for
fun" - had increased dramatically. Predatory behavior was becoming a form of
entertainment for some of the urban young, white as well as black and Hispanic.
Last year, according to Peter Reinharz, chief of New York City's Family Court
Division, 85 percent of the young offenders brought into Family Court were
charged with felonies. "These are dangerous people," Mr. Reinharz says. "We
hardly ever see the nonviolent any more."

Nationwide figures compiled by the FBI's Uniform Crime Reporting Program
in 1990 showed the highest number of arrests of youth for violent offenses -
homicide, armed robbery, rape, aggravated assault - in the more than twenty-five
years that the statistics have been compiled. Juvenile arrest rates, after rising



steadily from the mid-1960s through the 1970s, remained relatively constant until
the 1989-1990 statistics revealed a 26 percent increase in the number of youths ar-
rested for murder and nonnegligent manslaughter, while arrests for robbery had
increased by 16 percent, and those for aggravated assault by 17 percent.

But the system still defines juveniles as children rather than as criminals, a
distinction that makes little sense to their victims or to the rest of the public.
Family Court turns the worst juvenile offenders over to the adult system for trial,
but they are still sentenced as juveniles.

When anything does happen it's usually so long after the event, so short in
duration, and so ineffective that it's no wonder the young men who rob, maim,
rape, and terrorize don't perceive those actions as having any serious
consequences. Eighty percent of chronic juvenile offenders (five or more arrests)
go on to adult criminal careers.

Is it possible to change these young criminals? And what should be done to
protect the community from them?

The first necessity is legislation to open juvenile court proceedings to the
public and the press. It makes no sense to protect the privacy of those who are a
palpable menace to their neighbors or scruple about "stigmatizing" them. A repeat
offender should know the authorities will make use of his past record in deciding
what to do with him next time. At present, a young habitual criminal is born again
with a virgin record when he reaches the age to be dealt with by the adult system.

Opening court records would also make it possible to undertake follow-up
studies to find out what works and what doesn't in the various detention facilities
and alternative programs designed to rehabilitate. Taxpayers have a right to know
what outcomes they are getting for the $85,000 a year it costs to keep a juvenile
offender in a secure facility in New York state.

Intervention should occur early, while there is still time to try measures that
might make a difference. First offenders should be required to make restitution to
their victims or perform community service. A second arrest should be followed by
stronger measures. For those who have families who undertake to be responsible
for them, there should be intensive supervision by well-trained probation officers
with manageable caseloads. For those who require placement out of the home, it
should include intensive remedial schoolwork and practical training in some job-
related skill. The youth should remain long enough for such efforts to have some
hope of proving effective.

Sanctions should be swift and sure. Once arrested, a court appearance should
follow without delay, preferably on the same day, so that there is a clear
connection made between behavior and its consequences. Placement in
appropriately secure institutions, locked away from the community for definite
periods of time, should be the immediate and inevitable response to repeated acts
of violence. And incarceration should involve some form of work that helps defray
its cost to the community, not just a period of rest and recreation. Young criminals
should know that is what they can expect.

Arrested While on Parole



A growing cadre of violent teenage boys are growing up with mothers who
are children and no resident fathers. What they need most of all is structure and
supervision. We may not be able to change attitudes, but we can change behavior.
While there is no evidence that any form of therapy can really change a violent
repeat offender into someone with empathy for others, it has been demonstrated
that the one thing that can result in impulse control is the certainty of punishment.

The present system actually encourages the young to continue their criminal
behavior by showing them that they can get away with it. No punishment means a
second chance at the same crimes. A significant number of boys arrested for
violent crimes were out on parole at the time of the arrest.

They think of the system as a game they can win. "They can't do nothing to
me, | ain't sixteen yet" is a repeated refrain in a system that breeds contempt for the
law and for the other institutions of society. It is time to acknowledge its failure
and restructure the system so that "juvenile justice" ceases to be an oxymoron. We
owe it to the law-abiding citizens who share the streets and schools with the violent
few to protect the rights of the community and not just those of its victimizers.

Vocabulary to the text
delinquent - 1pecTynHbIi, BHUHOBHBIMA, TPOBUHUBIIMNCSI; COBEPIIUBIINN
IIpaBOHAPYIICHUE
maim - KaJe4ynTh, yBEUUTh, YPOIAOBATh;
unintended - HEenpeIHAMEPEHHBINM, HEYMbBILIIEHHBII
family court - cyn no cemeilHbIM genam (MECTHBIM CyJ CHEUUAIbHOU
IOPUCIIUKIMHU B IITATE)
conceive - oyarath, pa3MbILUIATh; IOCTUTaTh; IPEJACTABIATH ce0e; 3ayMbIBaTh
afoul - B 3amyTaHHOM COCTOSTHUU; B COCTOSIHHH CCOPBI, KOH(IUKTA
shoplifter - marasunHbIl BOp
truant - TPOryJbIIMK; IIKOJbHUK, TPOTYIUBAIOIIUN YPOKH; JECHTAN
wording — popmynrpoBka
statute - 3aKOH, 3aKOHOJATEIIbHBIN aKT IapJIaMEHTa; CTaTyT; YCTaB
infancy - ManoyIeTCTBO; HECOBEPLIEHHOIETHE
disposition - nocranoBneHue, MOJ0XKEHUE (IOrOBOPA, 3aKOHA); pa3pelieHue Jiena;
pelIeHue 1o aeiny
stigmatize - KJI€IMUTB, TO30PUTH
youthful indiscretion - rirynocTs 1o MoJ010CTH
legal aid - 6ecraTHas opugUYECKas TOMOIIIb
minutiae - 1eTanu; MeJIOYH
sodomize - 3aHUMATHCA COJOMUEH
adolescent - MOI010} Y€IOBEK; IOHOIIA; JEBYIIKA; TOAPOCTOK
restrain - ciep>XuBaTh, OTPAaHUYHUBATH; AEPKATh B IPAHMUIIAX
retrain — nepeoOy4ats (cs)
misdemeanor - cy/ieOHOHaKa3yeMblid MPOCTYIOK, TPECTYIICHUE; TPOCTYTOK
jostle - TOTYOK; CTOKHOBEHUE, yAApP; JaBKA, TOJKOTHS
inner city - crapas, LeHTpaJibHas 4acTh ropojaa
assault - Hanmaenue



predatory - rpaOuUTEIbCKUMN, XUIIIHUYECKUM; XUIIHBINA

felony - yrososHoe npecryruienue

aggravated assault - HanaieHNe PU OTATYAIOIIUX OOCTOSITEIHCTBAX
non-negligent manslaughter - npoctoe ymblilieHHOE YOUICTBO
habitual criminal - 3akopeHenbIi TPECTYTHUK

incarceration - 3aKJItO4YCHHUE B THOPbMY

on parole - o YeCTHOE CIOBO

victimize - 1enaTh CBOEH KEPTBOU; MyUUTh

HEEDING THE CRY FOR FAMILY
Ellen Goodman

This is what passes for a happy ending after a sequence of family disasters: A
twelve-year-old boy has gotten what he wants.

Gregory Kingsley, sturdy and unshakable in the face of courtroom lawyers in
Florida, has a new family, a new name, and a new life. The boy who went from
mother to father to pillar to post in the foster-care system is now permanently
home as Shawn Russ.

More to the point, the child who will be forever known as the son who
"divorced" his parents has grabbed a chance to reach his own goal: "I'm doing this
for me so I can be happy."

Happiness is not guaranteed, of course, and happy endings do not always stay
that way. It doesn't take a seer to wonder how he will wrestle over his lifetime with
his new-old identity and new-old families.

But in its extended form, this was a story ripe enough for a Dickensian novel.
There was enough family pathos to make the term "dysfunctional family" sound
like an antiseptic label in the dictionary of psychobabble. And everything has
changed.

Now George Russ - a man neglected by his own father, a lawyer with eight
children who met Gregory at a home for abused and neglected boys - has a new
adopted son.

Now Rachel Kingsley - a high school dropout who gave birth at nineteen to a
premature Gregory, a divorced mother, poor, perhaps abused, certainly neglectful -
has been legally severed from her son.

And now Jeremiah and Zachariah Kingsley - who also did time in foster care
and live with the mother whom the court ruled neglectful - no longer have a
brother named Gregory.

The importance of the case is not that it granted one boy a so-called divorce.
It's that for once, the sound of a child's voice was heard above the din of adult
concerns. For once, when the family and the state both miserably failed him, a
child was allowed to sue and speak for his own best interests.

The case, even more than the judgment, cast light on some hard dilemmas
about families that fall apart and a child welfare system with so many cracks that it
lets the kids keep on falling.



It raised questions about when to support biological families and when to give
up on them. About how much time a troubled parent may need to get his or her life
together again and how little time a child has. About the damage done when the
state prematurely severs the ties between parent and child and the damage done
when it takes too long.

These are not new issues. When Rachel Kingsley portrayed herself as a
mother whose chief crime was poverty, it struck a chord. She is not the first parent
to express bewildered anger that the state would pay money for foster care when
she could have used it for parent care.

When a stream of witnesses described her as a woman who drank and smoked
marijuana, slept with men for money, and left the kids for days on end, it struck a
nerve. They are not the first neighbors, friends, or family members who want to
rescue children.

When the state workers described the rock and hard place of their foster-care
mandate, it had a dismal familiarity. On the one hand, they are supposed to give
priorities to biological families, allow parents time to restore their ties. On the
other hand they are told that children should not languish in foster families.

But this time, the deciding voice belonged to the one person who was an
expert on his life. It was Gregory who cut through the debate about neglect.

Whatever his mother's troubles or intentions, for eighteen months of foster
care, he testified, she never phoned or wrote. "I thought she forgot about me. 1
thought she didn't care about me." Whatever the pros and cons about biological
families and adoption, he said with remarkably emotional clarity: "I just want a
place to be."

I don't know how much of a legal precedent he has set. There are some
420,000 children in foster care. How many of those children can wend their way to
or through the legal system? How many adults want to adopt them?

In some ways, Gregory's story is a foster child's favorite fantasy. But it may
have a greater impact on our national consciousness than our law.

We live in a time of renewed emphasis on the importance of the traditional
family, the biological family, parental authority. Children's rights are often
dismissed as the dangerous and disruptive tools of people who want to destroy
families.

In Florida, however, we met a boy who wanted the right to create a family.
He reminded us that every family story is different. What matters most is not
biology, but belonging. This time, it was the child who knew best. Just call him
Shawn.

Vocabulary to the text
sturdy - cuibHBIN, oOnamarommii OONMBIION (DU3HUECKON CHIION; BBIHOCIIWBBIN;
KpETKUW, 3A0pOBbI (O 4YEJNOBEKE, KUBOTHOM); HE HJYUIUHA HAa KOMIIPOMUCCHI;
HENPEKJIOHHbIN, HeCru0aeMbli, CTOUKHUI, HEYCTYTUMBBIH
unshakable - HenokoneOUMBbIii, HENPEKIOHHBIH
foster - BocnuThIBaTH, 00yuYaTh, pacTUTh, MPOSBIATH POJUTENBLCKYIO 3a00Ty (O
KOM-J1.)



pathos - madoc (3MOMOHATBEHEIN OTTEHOK); Ta)OCHOE BHICKA3BIBAHUE; YTO-II.,
BBI3BIBAIOIIIEE IPYCTh, €4allb, COCTPAJJAHNUE; BOCIPUUMYHUBOCTbD,
YyBCTBUTEIHHOCTh

psychobabble - HeBHATHBIN neneT

premature - NpPEeXJIECBPEMEHHbIH, paHHUN; HEOOIyMaHHBIM, HENPOIyMaHHBIN,
OMPOMETYMBBIH, MOCMIEITHBIN; HETOHOIIEHHBIH PEOCHOK

din - mym™m, rpoxot, ryAieHue, I'yj; IIyMeTh, IPOX0TaTh; OTJIylIaTh, JUIIATh CIyXa
(04eHb TPOMKHUM 3BYKOM); TYIETh, 3B€HETD B yIlIaX; 3y/1€Th, HAJ0€1aTh, HA30MUINBO
MIOBTOPSATH

dismal - mpayHbIii; YHBUIbIA;, THETYIIUH, TATOCTHBIM, AaBSIIUMN; 370BelIuil; (0
YEJIOBEKE) TEHANIbHBIN; YIPIOMBI; TOJABIEHHBIN; (the dismals) yHbIHUE, XaHIpA,
yHaJoK ayXa; M0/IaBJI€HHOE HACTPOCHUE

languish - yBsinanue; ocnablieHHe; TOMHBIA BUJ, TOMHOCTb; CIa0€Th; YaXHYTh;
BSIHYTh; TOMUTBCS; U3HBIBATh; TOCKOBATH (for); HamycKaTh TOMHBIN BUJT

pros and cons - 3a ¥ IpOTHB

Questions for Discussion and Writing

1. How does Kramer explain the idea that "legal rights" of the child and "the
best interests of the child" may be in conflict? What reasons does she give for
arguing that the juvenile justice system must be reformed? Who would benefit
most from the reforms? Do her solutions seem feasible?

2. What issues does Goodman raise in the Gregory Kingsley case about
"families that fall apart"? Does she offer a solution? Can you think of other areas
of their lives in which children, aged twelve, should be given equality with adults
to make decisions?

3. If you are familiar with a case of alleged child abuse in which the
government intervened, tell whether that experience taught you anything about
how children's rights are protected or denied.

Topics for Research

1. The Walter Polovchak case, 1982: Walter Polovchak, a fourteen-year-old
Russian boy, refused to return to the Soviet Union with his parents after a visit to
the United States. The Supreme Court granted him the right to remain in the States
when his parents returned to Russia. The American Civil Liberties Union
unsuccessfully defended the right of the parents to force their son to return with
them.

2. Religious objections of parents to medical care for their children.

3. Corporal punishment in our schools: the law and the practice.

4. The facts about child abuse.

5. The disappearance of American childhood: Have children already been
"liberated"?



DEATH BY CHOICE
Daniel C. Maguire

Who would dare arrogate to himself the decision to impose death on a child or
unconscious person who is not in a position to assent or dissent to the action? What
right does any person have to make decisions about life and death in any way that
assumes absolute and ultimate authority over another human being? Could a doctor
make such a decision? It would seem that he could not. His medical skills are one
thing, the moral decision to end a life is another. How would a family feel who
learned that a doctor had reached an independent decision to terminate their
father's life?

Could the family make such a decision? It would seem not, for several good
reasons. There might be a conflict of interest arising from avarice, spite, or
impatience with the illness of the patient. And even if these things were not
present, the family might be emotionally traumatized when their pain of loss is
complicated by the recollection of their decision. Also, the family might constitute
a split and therefore a hung jury. Then what?

Could a court-appointed committee of impartial persons make the decision?
No, it would seem not. They would not only be impartial but also uninformed
about the personal realities of the patient. The decision to terminate life requires a
full and intimate knowledge of all the reality-constituting circumstances of the
case. Strangers would not have this.

The conclusion, therefore, would seem inescapable that there is no moral way
in which death could be imposed on a person who is incapable of consent because
of youth or irreversible loss of consciousness.

This objection contains so much truth that my reply to it will contain much
agreement as well as disagreement. To begin with, it should be noted that we are
discussing not the legality but the morality of terminating life without the consent
of the patient. Terminating life by a deliberate act of commission in the kinds of
cases here discussed is illegal in this country. By an ongoing fiction of American
law it would be classified as murder in the first degree. Terminating by calculated
omission is murky at best and perilous at worst under current law. Therefore, it can
be presumed that any conclusion we reach here will probably be illegal. This is a
morally relevant fact; it is not to be presumed morally decisive, however, since
there may be good moral grounds to assume the risk of illegality. As we have
stated, morality and legality are not identical.

With this said, then, let us face up to the objection. There are two parts to my
response. First, holding the question of who should decide in abeyance for the
moment, | would suggest that there are cases where, if that difficult question could
be satisfactorily answered, it would seem to be a morally good option (among
other morally good options) to terminate a life. In other words, there are cases
where the termination of a life could be defended as a moral good if the proper
authority for making the decision could be located. Of course, if the objections
raised against all those who could decide are decisive, then this otherwise morally
desirable act would be immoral by reason of improper agency.



There are cases where it would appear to be arguably moral to take the
necessary action (or to make the necessary omission) to end a life. Dr. Ruth
Russell tells this story:

I used to annually take a class of senior students in abnormal psychology to
visit the hospital ward in a training school for medical defectives. There was a little
boy about four years old the first time we visited him in the hospital. He was a
hydrocephalic with a head so immensely large that he had never been able to raise
it off the pillow and he never would. He had a tiny little body with this huge head
and it is very difficult to keep him from developing sores. The students asked,
"Why do we keep a child like that alive?"

The next year we went back with another class. This year the child's hands
had been padded to keep him from hitting his head. Again the students asked,
"Why do we do this?" The third year we went back and visited the same child.
Now the nurses explained that he had been hitting his head so hard that in spite of
the padding he was injuring it severely and they had tied his arms down to the
sides of his crib.

What are the defensible moral options in this kind of case? One might be to
keep the child alive in the way that was being done. This might show a great
reverence for life and reinforce society's commitment to weak and defective human
life. It may indeed be the hallmark of advancing civilization that continuing care
would be taken of this child. Termination of this child's life by omission or
commission might set us on the slippery slope that has led other societies to the
mass murder of physically and mentally defective persons.

All of this is possibly true but it is by no means self-evidently true to the point
that other alternatives are apodictically excluded. This case is a singularly drastic
one. Given its special qualities, action to end life here is not necessarily going to
precipitate the killing of persons in distinguishably different circumstances.

Furthermore, keeping this child alive might exemplify the materialistic error
of interpreting the sanctity of life in merely physical terms. This interpretation, of
course, 1s a stark oversimplification. It is just as wrong as the other side of the
simplistic coin, which would say that life has no value until it attains a capacity for
distinctively personal acts such as intellectual knowledge, love, and imagination. A
fetus, while not yet capable of intellectual and other distinctively personal activity,
1s on a trajectory toward personhood and already shares in the sanctity of human
life. (This does not mean that it may never be terminated when other sacred values
outweigh its claim to life in a conflict situation.)

The sanctity of life is a generic notion that does not yield a precisely spelled-
out code of ethics. Deciding what the sanctity of life requires in conflict situations,
such as the case of the hydrocephalic child described by Dr. Russell, may lead
persons to contradictory judgments. To say that the sanctity of life requires keeping
that child alive regardless of his condition, and that all other alternatives impeach
the perception of life as sacred, is both arrogant and epistemologically unsound. In
this case, maintaining this child in this condition might be incompatible with its
sacred human dignity. It might not meet the minimal needs of human physical
existence. In different terms, the sanctity of death might here take precedence over



a physicalist interpretation of the sanctity of life. There is a time when human
death befits human life, when nothing is more germane to the person's current
needs. This conclusion appears defensible in the case of the hydrocephalic boy.

Also, to keep this child alive to manifest and maintain society's respect for life
appears to be an unacceptable reduction of this child to the status of means. Society
should be able to admit the value of death in this case and still maintain its respect
for life. Our reverence for life should not be dependent on this sort of martyrdom.

The decision, therefore, that it is morally desirable to bring on this boy's death
is a defensible conclusion from the facts and prognosis of this case. (We are still
holding in abeyance the question of who should make that decision.) There are two
courses of action that could flow from that decision. The decision could be made to
stop all special medication and treatment and limit care to nourishment, or the
decision could be made in the light of all circumstances to take more direct action
to induce death.

There is another case, a famous one ..., where the life of a radically deformed
child was ended. This is the tragic case of Corinne van de Put, who was a victim of
thalidomide, a drug that interfered with the limb buds between the sixth and eighth
weeks of pregnancy. Corinne was born on May 22, 1962, with no arms or shoulder
structure and with deformed feet. It would not even be possible to fit the child with
artificial limbs since there was no shoulder structure, but only cartilage. Some
experts said the chances for survival were 1 in 10 and a Dr. Hoet, a professor of
pathological embryology at the Catholic University of Lou-vain, was of the
opinion that child had only a year or two to live. Eight days after the baby was
born, the mother, Madame Suzanne van de Put, mixed barbiturates with water and
honey in the baby's bottle and thus killed her daughter.

During the trial, Madame van de Put was asked why she had not followed the
gynecologist's advice to put the child in a home. "I did not want it," she replied.
"Absolutely not. For me, as an egoist, 1 could have been rid of her. But it wouldn't
have given her back her arms." The president of the court pointed out that the child
appeared to be mentally normal. "That was only worse," said Madame van de Put.
"If she had grown up to realize the state she was in, she would never have forgiven
me for letting her live."

Is Madame van de Put's decision to be seen as one of the several morally
defensible options available in this case? I think that it is. Again, this does not say
that other solutions have no moral probability. As Norman St. John-Stevas points
out in his discussion of this case, there are individuals who, though terribly
disadvantaged, live fruitful and apparently happy lives. He speaks of Arthur
Kavanagh, who was born in 1831 without limbs. No mechanical mechanism could
be devised to help him. According to St. John-Stevas, however, Kavanagh
managed to achieve some mystifying successes.

Yet throughout his life he rode and drove, traveled widely, shot and fished.
From 1868 until 1880 he sat as Member for Carlow and spoke in the Commons. In
addition, he was a magistrate, a grand juror, a poor-law guardian, and he organized
a body to defend the rights of landlords.



St. John-Stevas, however, does admit that "Not everyone can be an Arthur
Kavanagh...." Neither could everyone be a Helen Keller. The problem is that no
one knows this when these decisions are made. The option to let the person live
and find out is not necessarily safe. The person may not have the resources of a
Kavanagh or a Keller and may rue both the day of birth and the decision to let him
live. As Madame van de Put said, Corinne may "never have forgiven me for letting
her live." The decision to let live is not inherently safe. It may be a decision for a
personal disaster. There are persons living who have found their lives a horror,
who do not think they have the moral freedom to end their lives, and who ardently
wish someone had ended life for them before they reached consciousness. It is
little consolation to these people to be told that they were let live on the chance that
they might have been a Beethoven. The presumption that the decision to let live
will have a happy moral ending is gratuitous and is not a pat solution to the moral
quandary presented by such cases.

Interestingly, in the van de Put case, the defense counsel told the jury that he
did not think Madame van de Put's solution was the only one, but that it was not
possible to condemn her for having chosen it. It could have been moral also to
muster all possible resources of imagination and affection and give Corinne the
ability to transcend her considerable impairments and achieve fullness of life. In
this very unclear situation, this could have been a defensible option. It was not,
however, one without risks. It could have proved itself wrong.

The decision to end Corinne's life was also arguably moral, though, again, not
without risks. It could not be called immoral on the grounds that it is better to live
than not to live regardless of the meaning of that life. This is again a physicalist
interpretation of the sanctity of life. It also could not be called immoral on the
grounds that this kind of killing is likely to spill over and be used against unwanted
children, etc., since this case has its own distinguishing characteristics which make
it quite exceptional. It could not be called immoral because it is direct killing since
... the issue is not directness or indirectness, but whether there is proportionate
reason.

In this case, then, as in the case of the hydrocephalic boy, we have a situation
where the imposition of death could seem a moral good, prescinding still from the
question of who should decide. There could be other cases, too, where death could
be seen as a good. Suppose someone suffers severe cerebral damage in an accident
but due to continuing brainstem activity can be kept alive almost indefinitely
through tubal nourishing and other supportive measures. Would it not seem a clear
good if a decision could be made to withdraw support and allow death to have its
final say? The spectacle of living with the breathing but depersonalized remains of
a loved one could make death seem a needed blessing. In conclusion, then, there
are cases where the imposition of death would seem a good. It was logically
indicated to state that conclusion before going to the main thrust of the objection,
the question of who could decide when the person in question can give no consent.



Vocabulary to the text
arrogate - 1ep3KO, CaMOHAJIESHHO MPETEHI0BaTh, TpeOOBaTh, 0€3 OCHOBAHUS
MPUIIKCHIBATh; TPUCBAUBATH
assent - JaTh corjiacue, coryiamarbes (Ha 4-i., € 4Y-J.), BbIpaXkaTh COTJIAcHe,
U3BABITH coriacue (to)
dissent - Bo3paxkaTh, HE COTJIAIIATHCS, PACXOIUTHCS BO B3IVISIAAX, PACXOJUTHCS BO
MHeHHSX (from )
avarice - aJJT4YHOCTb; KaJHOCTh, CKYIIOCTh
spite - 371004, 3710CTh; 03JI00JICHHOCTh; HEJJOOPOKENATEIHCTBO
split - npoGiieHue, pazenenue; pa3HoriIacus, packo
hung jury - cya npuCsSKHBIX, HE BRIPaOOTABIINHA €IMHOTO PEIICHUS
consent — corjiacue; ro3BOJIEHUE, pa3pelICHNe
irreversible - HensmeHsieMblil, HeOOpaTUMBI; (PUKCUPOBAHHBIN; HENPEJIOKHBIN,
HEPYIINMBIN
deliberate act - ymbIIeHHOE A€iiCTBUE
ongoing - BeAYIIMICA, TEUCTBYIOIIUMN, TPOBOISIIIUNACS
perilous - onacHbI, pUCKOBAaHHBIN, TSKEIbII
abeyance - cOCTOSSHUE HEONPENEIEHHOCTH, HEU3BECTHOCTU, OXKHUIAHMUS;
BpeMeHHoe Oe3/ieiicTBue
abnormal psychology - ricuxonarosiorus
defective - 110 ¢ pU3NMUECKUMU WM YMCTBEHHBIMU HEJIOCTATKAMU
tiny - OUeHb MaJICHbKH, KPOILLICUHbIA
sore - O0JIsTYKa, paHa, si3Ba
reverence - TIIOYTEHUE; IOYTUTENIBHOCTb, TIJIyOOKOE YyBaKCHME; IIOUYUTAHUE;
OJaroroBeHue
hallmark - kneiimo, npo6a; npusHak (XOpoIero BOCIUTaHUs, TOPObI U T. I1.)
omission - HeTOCMOTp, ONTHOKA, YITIIICHUE
commission - JTOBEpEHHOCTb; MOJHOMOYME; YKa3aHHE, [IPUKA3AHUE JICHCTBOBATh
KakuM-J1. oopa3om slippery slope - nBrxeHue, Kypc, Kakue-Ji. 1eUCTBUs, BEAYIINE
K [IPOBaLy, HENPUATHOCTSIM, Oeam

precipitate - Hu3Beprath, IOBepraTh, BBEpratb; TOPOMUTh, YCKOPATH,
dbopcupoBaTh; MOATOHSITh; OPOCATHCS OUEPTSI TOJIOBY; ICHUCTBOBATH MOCIEIITHO
sanctity - CBSITOCTb, OE3rpeNIHoCTb, MPaBEAHOCTb, Onarodectue;

HEMPUKOCHOBEHHOCTD, CBATOCTH (of - uero-i.)

stark - aOCOJIFOTHBIN, ITOJHBIM, COBEPIICHHBIN, MOTHEHIITNNA, COBEPIICHHEHIITNH,
6e3oroBopounsii oversimplification - ynpomenuecTBo

foetus - (yrpobHbIit) TUTON

spelled out - mponuckero; MPONUCHON

unsound - HEOOOCHOBAaHHBIN, HEOCHOBATCIbHBIN

dignity - 1OCTOMHCTBO, TOPAOCTH; CBETCKOCTH, HYYBCTBO COOCTBEHHOTO
JIOCTOUHCTBA

befit - nogxoauTk, M0A00aTh, COOTBETCTBOBATD, IPUIUYECTBOBATH KOMY-JI.
germane - yMECTHBIN, TOAXOSAIIUNA, COOTBETCTBYIOIIMH (t0)

martyrdom — My4eHUYECTBO; MYKa, IIbITKA, My4YEHHUE

medication — jieueHue; npenapar, J€KapCcTBO, CPEICTBO



thalidomide - Tanugomu (TpaHKBUIN3ATOP C BPEIHBIM MOOOYHBIM ACHCTBHEM)
limb - koHEYHOCTH

bud — nouka

cartilage - xpsiug

grand juror - 4jieH 0OJIBIIOTO KIOPU

rue - packamBaThCsl, COXKAJIETh, YYBCTBOBATh YTIPBI3EHUS COBECTU (IO TMOBOAY
4ero-ii. - for); ropeBaTh, KasiThbCsl, MEYATUTHCS

ardently - rops4o, neUIKO

quandary - 3aTpyJHUTEJIBHOE MOJ0KEHUE; 3aTPYAHEHNUE; HEAOYMEHUHU

muster — OCMOTPETL; IIPOBEPATH

transcend - nepecTynarp MpeAeIIbl; IPEBOCXOANTb, IPEBBIIIATH

IN THE FACE OF DEATH: RIGHTS, CHOICES, BELIEFS
James M. Wall

A book about how to commit suicide has vaulted to the top of the bestseller
lists. New York Times columnist Anna Quindlen admits that she picked up Final
Exit out of curiosity, but kept it for another reason. The day may come when she
will want to know how to die with a minimum of pain and anguish. And if that day
does come, "whose business is it, really, but my own and that of those I love?"
Derek Humphry's little volume, published in the spring, went unnoticed until it was
highlighted in the Wall Street Journal. Then media coverage was immediate and
widespread, pushing the book to the top of the Times bestseller list.

Most commentators make the usual demurs, reminding us that the choice to
die should be made in discussions with loved ones and professional counselors.
And they point out that teenagers and adults despondent over temporary - or even
permanent - burdens are not the book's intended audience. Only the terminally ill
who face prolonged and painful suffering should be encouraged to prepare for the
time when, as Quindlen says, "I may feel so bereft of strength, purpose, stamina,
and the will to live that [ may want to know what constitutes a lethal dose of
Seconal."

The issue here is clearly one of controlling how and when one dies - the
understandable longing of the human spirit to name the time and place for a final
exit. In our secular culture this seems an entirely reasonable desire, one which
deserves fulfillment. But the desire to take one's own life is the epitome of modern
individualism. If one thinks ultimate reality is located no higher than human
personality, what one does with one's life is one's own affair. Betty Rollin, who
wrote an introduction to Final Exit, is a television journalist who assisted in the
suicide of her mother, who was terminally ill from ovarian cancer. Rollin argues
that "some people want to eke out every second of life - no matter how grim - and
that is their right." But others, she insists, do not, and "that should be their right."

But is it? When Quindlen maintains that her death is her business and that of
"those I love," she does not consider the significance of suicide on the wider circles
of life that surround her. John Donne's reminder that none of us is an island speaks



to the point: The death of each individual has a ripple effect in the present and into
the future.

If, as modernity dictates, the individual is supreme, then our responsibility is
only to ourselves, since there is no God who gave us life or who awaits us in death.
But if we believe that life derives from a loving Creator, then suicide must be
considered within a larger context. In a nonreligious culture, Final Exit assures
people that, in the face of death, individual choice is all that matters. Only someone
who accepts individualism as the highest good would be so confident that there is
an obvious qualitative difference between the "freely chosen" decision to die made
by a person facing a terminal illness and a decision made by a physically healthy
but mentally tormented individual.

In considering the "right to die," it is important to distinguish between the
comatose patient being kept alive by mechanical means and the person still capable
of making decisions. When consciousness disappears permanently, a decision to
die becomes the responsibility of others, who may reach the judgment that for all
practical purposes life for an individual has concluded and that therefore artificial
supports need not be maintained.

Richard Lamm, the former governor of Colorado who has campaigned against
excessive medical costs, recently cited the case of a patient in a Washington, D.C.
hospital who had been in a comatose state since Lamm was a high school student.
The patient has survived entirely through artificial means in a condition which
benefits neither that person nor society. In this case, the larger community has not
acted in the best interest of either the individual or the community. Fear of political
and legal retribution from '"right-to-life" activists has forced the medical
community to preserve the person's life. That decision reflects a narrow definition
of "life" held by a small but politically strong group of activists.

An individual does not have the "right to die" when individual choice has
disappeared and the decision of life or death has fallen to the community (primarily
the family). That is why it is so important to instruct one's family in advance not to
employ excessive means to sustain life when there is no prospect of recovering
consciousness.

But what about a conscious decision to commit suicide? Though an individual
may rationalize that his or her death would be to everyone's advantage, suicide
leaves a void in a network of close relationships. Its impact does not stop with
"those I love." Friends, former teachers, colleagues, distant family relations, even
casual acquaintances are all affected by suicide. The web of life, as Joseph Sittler
so aptly put it, is like a spider web: Touch any part, and the entire web shimmers.

Despite Humphry's caveats and warnings, his book is irresponsible. There is,
admittedly, a difference between the elderly terminal patient in horrible pain who
wants all pain to cease and the despondent teenager whose pain is one of low self-
esteem. But the difference is finally one of degree. The terminally ill person, out of
personal suffering and a concern for the impact a lingering illness has on family
and the immediate human circle, may turn to suicide. But the emotionally
distraught teenager or adult may reach the same conclusion: My pain is too great,
and my presence is detrimental to those around me. To make that decision before

'



life involuntarily leaves us is a decision we are free to make, but it is a choice that
is ultimately selfish. It is not surprising that our culture, which regards individual
choice as inviolable, would find so much merit in a book like Final Exit.

Vocabulary to the text
commit suicide - TOKOHYUTD KU3Hb CAMOYOUHCTBOM
vault - nepenpeIrHyTh, IepeiTH (Ha 60Jiee BHICOKYIO MO3ULIUIO)
columnist - koppecnoHieHT, 0003peBaTeib (BeAYyLUI TOCTOSHHYIO PyOpHUKY)
anguish - 601b, MyKka, cTpaanue, MyueHue; TOCKa
coverage - chepa IeCTBUS; PAMKH, TPAHUIIbI, MACIITa0
demur - Bo3pakeHue
counselor - KOHCYIbTaHT, COBETHUK
despondent - yHbUTBIN, 0/IaBIICHHBIN, YTHETEHHBIN, OTUasBIIUIiCS (about, over)
burden - HOIA, TPY3, TSKECTH; Opems
bereft - mMiIeHHBIN, yTpAaTUBIINMA
stamina - 3amac >KM3HEHHBIX CWJI; BHYTPEHHHUE PE3€PBbI OpPraHU3Ma; BBIACPIKKA,
BBIHOCJIMBOCTb, CTOMKOCTD
Seconal - "Cexonan" (pupMeHHOE Ha3BaHHWE CHOTBOPHOI'O CPEJICTBA)
longing - cunbHOE KenaHue, cTpeMieHue, xaxaa yero-i. (for, after )
epitome - KOHCIIEKT, COKPAILIEHUE; KPATKOE U3JI0)KECHUE
ovarian - SUYHUKOBBII
eke out - BOCIIOJIHSTh, IOTIOJIHSTh
ripple effect - BoHOBOI 3 PexT
terminal illness - Hewsneunmasi, cMepTenbHas 00Jie3HB; OOJE3Hb B IMOCIEIHEN
cTaauu
void - mycToTa; MyCcTOE MECTO; UyBCTBO IMYCTOTHI (B CEPAILIE)
aptly - kcraTu, K MecTy, BOBpeMsl (0OBIYHO O BBICKA3bIBAHHH )
caveat - npeaynpexiaceHue, NpeaoCcTepexeHue, NpeayBeIOMIIEHUE; Pa3bsiCHEHNUE,
TOJIKOBaHUE, MOSCHEHUE
admittedly - oOmeusBecTHO, O O0IIEMYy MPU3HAHMIO; TIPaBlia, KOHEYHO, HAJ0
CKa3aTh (BBOAHOE CJIOBO CO 3HAYEHUEM YCTYIIKH)
lingering illness - 3aTspKkHast 601€3HB
distraught - norepsBiuii paccyaok, o6e3ymeBinii (0T rops u T. 1.; at, over, with
)
detrimental - npuHocsAmMi yOBITOK; TPUYUHSIONIMN yiepOd; MmaryOHbIH,
ryOuTeNbHBIN, BpEAHBINH (t0)

Questions for Discussion and Writing

1. Ostow argues that only the state should be allowed to make a decision
concerning the lives of the terminally ill. Do you agree with his conclusion? Why
or why not?

2. The American Academy of Neurology states that "a physician's duty
aggressively to promote the well-being of the patient presumes that some chance of
improvement or recovery remains." In other words, if a treatment cannot cure or
improve, it should be discontinued. What is your view of such a policy?



3. Under what circumstances would Maguire sanction euthanasia? Based on
the cases he describes, how would he define the sanctity of life?

Topics for Research
1. The hospice solution
2. Handicapped newborns: Who should decide?
3. Noteworthy cases involving the right to die

GAY AND LESBIAN RIGHTS

In the last decade homosexual men and women have mounted an increasingly
active campaign for a legal revolution that would extend their civil rights and
forbid discrimination. They have called for passage of new laws and repeal of old
rules regarding marriage, adoption, housing, employment, medical insurance, and
military service.

Gays and lesbians define themselves as members of an identifiable group
entitled, like other groups in our society who have not enjoyed full equality and
freedom, to special protection that would enable them to live openly as
homosexuals and to participate more fully in American life. They argue that
special laws are necessary because homosexual men and women are more
vulnerable than heterosexuals to rejection and discrimination. Beyond protection
from wrong, the National Gay and Lesbian Task Force also seeks the majority's
acceptance of homosexual activity and relationships. One spokesperson says, "We
also have a right - as heterosexual Americans already have - to see government and
society affirm our lives." The Task Force is seeking passage of a federal gay rights
bill.

Opposition to homosexual rights is based in part on religious and moral
beliefs as well as long-standing social conventions governing relations between the
sexes. But some objections flow from a refusal to accept sexuality as a basis for so-
called special rights or legal protection beyond what is already on the books in
most states, designed to protect every citizen, regardless of sexual orientation.
Civil rights for gays and lesbians are, in the words of one critic, "one more division
in a fragmented society. To race, creed, sex, and class we must now add sexuality."

A Newsweek poll in August 1992 showed widespread support for some rights
demanded by gays and lesbians - health insurance, inheritance rights, and social
security for homosexual spouses - but equally widespread disapproval of legally
sanctioned gay marriages and adoption rights. Legislation and court decisions have
reflected a similar ambivalence. A number of cities now allow homosexual
partners to register as domestic partners with accompanying benefits. Several states
also permit adoption by same-sex couples. In at least six states and 110 towns and
cities gays and lesbians are protected by law against job discrimination. But the
courts and the public have been reluctant to accede to all demands for change. In
1980 the U.S. Supreme Court upheld Georgia's sodomy law, forbidding sexual
intercourse between adults of the same sex. In 1992 the voters of Colorado
approved a ballot initiative that denied homosexuals preferential treatment or



protection against discrimination. At least seven other states plan to introduce
similar ballot initiatives in 1994. In January 1993 President Clinton announced that
he would lift the ban, imposed in 1982, on gays and lesbians in the military
services. But opposition from military officials, influential senators and
representatives, and vocal segments of the public forced the president to postpone
repeal of the ban for six months while a specific plan is formulated. The argument
about military service seems likely to become only one part of a national debate
about homosexual rights in all areas of American life.

Vocabulary to the text
repeal - aHHyIMpOBaHHE, OTMEHa (3aKOHA, PE30JIOLHUH, MPUTOBOpA U T.IL);
aHHYJIMPOBATh, OTMEHSATH (3aKOH); OTKA3bIBAThCS
vulnerable - ys3BUMBIN; paHUMBI
Task Force - crienmanbHas KOMUCCHUS MO0 M3YYEHHIO JTAHHOTO BOMIPOCA; IpyIIia
CHELUAIUCTOB JJIsl PELICHHS] KOHKPETHOM 3a71aut; 6oeH. (BpEMEHHAsl) onlepaTUBHAs
IPYIIa; 60€eH. YIKCIETULIUOHHBIN KOPITyC
creed - MHUpOBO33peHUE; YOexAeHUS (IOJUTUYECKUE, HAYUHbIE U T.II. B3IJISI/IbI);

BEPOUCIIOBEIaHKE
ambivalence - MmeTaHus; HEMOCIEAOBATEIHLHOCTD, ABONCTBEHHBIN MOAXO0 (K KOMY-
I, 4emy-JL.); HEYBEPEHHOCTb, HEPEIIUTEIbHOCTB; aMOMBAJIEHTHOCTD,

JIBOMCTBEHHOCTh TMEpPEXKUBaHUS (IICUXUYECKOE COCTOSHHE, B KOTOPOM KaxKlas
YCTaHOBKA YPaBHOBEIIEHA CBOEH POTUBOMNOJIOAKHOCTHIO); HEONPEIECICHHOCTD
reluctant - gnenaronuii 4TO-1. ¢ OONBIIONW HEOXOTOH, MO MNPUHYXKICHUIO;
COINPOTUBIISIIOIIUICS; HEOXOTHBIN; BRIHYX/ICHHBI, BEIPBAHHBIN CHJION

accede - cornamarbca (to); NPUMBIKATh, MPUCOEIUHATHCA (t0); MPUHUMATH
(IOMKHOCTH U T.I1.); BCTYyNaTh (B IOJXKHOCTD, BO BJIaJICHUE, B OpraHU3aluIo - to )
ballot - wu3OupatenvHbil OlOJUIETEHB; OATIOTUPOBAHUE; TOJOCOBaHHE (IIPEHM.
TalfHOE); UTOTH TOJIOCOBAHUS; )KePEOhEBKA; TOJIOCOBATH; TAHYTh KpeOUii

MAJORITY OPINION OF THE SUPREME COURT
ON HOMOSEXUAL RELATIONS
Byron R. White

Sodomy was a criminal offense at common law and was forbidden by the
laws of the original 13 states when they ratified the Bill of Rights. In 1868, when
the Fourteenth Amendment was ratified, all but 5 of the 37 states in the Union had
criminal sodomy laws. In fact, until 1961, all 50 states outlawed sodomy, and
today, 24 states and the District of Columbia continue to provide criminal penalties
for sodomy performed in private and between consenting adults. Against this
background, to claim that a right to engage in such conduct is "deeply rooted in
this nation's history and tradition" or "implicit in the concept of ordered liberty" is,
at best, facetious.

Privacy of the Home



Respondent, however, asserts that the result should be different where the
homosexual conduct occurs in the privacy of the home. He relies on Stanley v.
Georgia (1969), where the Court held that the First Amendment prevents
conviction for possessing and reading obscene material in the privacy of his home:
"If the First Amendment means anything, it means that a state has no business
telling a man, sitting alone in his house, what books he may read or what films he
may watch."

Stanley did protect conduct that would not have been protected outside the
home, and it partially prevented the enforcement of state obscenity laws; but the
decision was firmly grounded in the First Amendment. The right pressed upon us
here has no similar support in the text of the Constitution, and it does not qualify
for recognition under the prevailing principles for construing the Fourteenth
Amendment. Its limits are also difficult to discern. Plainly enough, otherwise
illegal conduct is not always immunized whenever it occurs in the home.
Victimless crimes, such as the possession and use of illegal drugs do not escape the
law where they are committed at home. Stanley itself recognized that its holding
offered no protection for the possession in the home of drugs, firearms, or stolen
goods. And if respondent's submission is limited to the voluntary sexual conduct
between consenting adults, it would be difficult, except by fiat, to limit the claimed
right to homosexual conduct while leaving exposed to prosecution adultery, incest,
and other sexual crimes even though they are committed in the home. We are
unwilling to start down that road.

Even if the conduct at issue here is not a fundamental right, respondent asserts
that there must be a rational basis for the law and that there is none in this case
other than the presumed belief of a majority of the electorate in Georgia that
homosexual sodomy is immoral and unacceptable. This is said to be an inadequate
rationale to support the law. The law, however, is constantly based on notions of
morality, and if all laws representing essentially moral choices are to be invalidated
under the Due Process Clause, the courts will be very busy indeed. Even
respondent makes no such claim, but insists that majority sentiments about the
morality of homosexuality should be declared inadequate. We do not agree, and
are unpersuaded that the sodomy laws of some twenty-five states should be
invalidated on this basis.

Accordingly, the judgment of the Court of Appeals is reversed.

Vocabulary to the text
immunize - UMMYHHU3UPOBATH
consent — corjilacue; MO3BOJICHHE, Pa3pELIEHUE; COIVIAIAThCsA, aBAaTh COIJIACHUE
(to); omoOpUTH; AOMYCKaTh, MO3BOJIATH, Pa3peiiaTh
adultery - HapylIeHUE CyNpPYy>KECKOI BEPHOCTHU, IPEIIOO0EIHIE
assert - yTBEp)KIaTh; 3asBIATh, OOBSABIATH, ACKIAPUPOBATH, MPOBO3IIIAIIATH;
obecrneunBaTh, OTCTaUBaTh, 3aIUILIATH (CBOM MpaBa  T.I1.); J10Ka3bIBaTh
rationale - pazymHoe 00BsICHEHUE; JTOTUUECKOE 0OOCHOBAaHKE; OCHOBHAS MPUYHHA
Due Process Clause - nysukt (mompaBok V u XIV k koncruryuun CHIA) o
HAJIJIEKAILEH TTPaBOBOM MPOLIEAYPE



sentiment - 4YyBCTBO; MHEHHUE, HACTpPOEHUE, OTHOIIEeHHE (against; for, in favor
of); CeHTUMEHTaIbHOCTh

WHY HETEROSEXUALS NEED TO SUPPORT GAY RIGHTS
Donna Minkowitz

This is an article addressed to heterosexuals. Almost all mainstream and
radical media are implicitly addressed to you, but this article has a more urgent
agenda than most hetero apostrophes. Twenty years after lesbians and gay men
threw coins, bottles, and an uprooted parking meter at the cops who were
attempting to arrest them for being queer, many of you still don't think our rights
are anything to fight for. Most of you still aren't by our side when we need you.

There is a myth that the gay community isn't oppressed any more. On the TV
news, we are a powerful minority beginning to flex its perversely huge muscles.
But that image ignores much of our experience. Young people, taught by their pop
culture heroes to hate fags and dykes, are beating gay men and lesbians in the
streets with a frightening frequency.

Beyond the violence and the hate-mongering, our enemies have used AIDS
and an infestation of Reaganite judges to deal us serious civil-rights setbacks. If
you see us putting our bodies on the line in increasingly brave and confrontational
street demonstrations, that's because there are almost as many reasons for us to riot
as there were twenty years ago. [ am referring to much more than AIDS.

Officially sanctioned homophobia is now more common and more vicious
than when I came out in the late seventies. The first rumblings of a new
exuberance in antigay bigotry came in 1985, when syndicated columnists began to
call for the quarantining or tattooing of HIV-positive gay men, and the New York
Post gleefully used headlines like GAY AIDS DEN. Violence against us rose 41
percent that year in New York, and there is a connection. When "progressive"
shows like Saturday Night Live use antigay routines, when superstars like Eddie
Murphy go on about how much they hate bulldykes and fags, they send a message
that we are expendable. So do preachers who hurl concepts of sin with the overt
intention to destroy. More than one fundamentalist minister has called for the
execution of homosexuals. In a 1986 pastoral letter that declared homosexual
desire intrinsically immoral, the Vatican said that antigay violence was "only to be
expected" if we press for civil rights.

Even lesbians and gay men who have never been assaulted are affected by the
threat of violence. It controls the way we dress, who we walk with, even whether
we feel free to hold hands in public. The thought that someone might sock me for
looking too dykey used to make me throw on earrings whenever my hair was
clipped too short for Jerry Falwell's comfort. I don't wear earrings any more, but [
spend a lot of time looking over my shoulder.

The Supreme Court did its share to legitimize gay-bashing by affirming
discrimination against us with its 1986 Hardwick ruling. Gays and lesbians, the
justices said, could be arrested for sex that involved the genitals of one partner and
the mouth or anus of the other. Although the ruling only addressed the legal status



of sodomy, many courts have interpreted Hardwick as denying gays and lesbians
the right to sue for equal protection under the law.

If you're like most straight liberals or leftists, the phrase "life-style issues"
began springing to your lips several paragraphs ago. Straights have always used
this phrase to trivialize our movement, as though all we were fighting for were
better couches and end tables from Bloomingdale's. But when a woman is denied
the right to see her lover of five years, now incapacitated from a car accident, that
1s not a life-style issue. When a man is thrown out of his apartment after the death
of his lover of many years (because New York's rent-control laws do not consider
same-sex couples "family members"), you should be out on the streets with us
calling it an outrage.

If you believe in civil rights, don't follow in the footsteps of the NAACP,
whose chief lobbyist recently remarked that they had "no position" on gay and
lesbian rights; don't imitate the B'nai B'rith Anti-Defamation League, which
insisted on keeping the issue of antigay discrimination out of its videos ostensibly
documenting prejudice against all groups. If you're a human-rights activist, don't
pour shame on your cause like Amnesty International, which still refuses to plead
the cases of gays and lesbians imprisoned or tortured for their sexual preference.

There's another reason to help us win our liberation. Homophobia hurts you
almost as much as it hurts us. Smears against "mannish women" played a large roll
in quelling the U.S. women's movement after the vote was won in 1920.
Homophobia has been a weapon to enforce assigned gender roles: that women
submit to male prerogatives, and that men exercise them. Feminists have
sometimes been the last to understand this: In 1970, the National Organization for
Women purged many dedicated activists after Betty Friedan sparked a "lavender
menace" scare. Mainstream feminism is still noticeably cool to gay and lesbian
liberation. The inevitable result is a straight, white, male elite dividing and
conquering us once again.

There's a lot you can do beyond refusing to bash us yourselves. Take to the
streets whenever our rights are being threatened (which is frequently). Don't back
local political candidates who oppose domestic partnership rights for gay and
lesbian couples; that's like supporting a candidate who isn't sure blacks should sit
in the front of the bus. If you have children, teach them from an early age that both
homosexuality and heterosexuality are paths open to them, and that they will grow
to be wonderful adults in either case. When a radio announcer or a columnist or a
politician says gays and lesbians should be punished, don't sit idly by. Don't sell us
out.

Vocabulary to the text
agenda - nmporpamma pa0oOTbl, IJIaH MEPOINPUATUNA, HAMEPEHUS; IOBECTKA JIHS (Ha
coOpaHum)
dyke - necOusinka
monger - MWCHOJIB3YETCA B CJOXKHBIX CIIOBaXx, HMEET 3HAYCHHUE ''YEIIOBEK,

3aHUMAIOIINNACI KaKUM-JI. HEOJIarOBUIHBIM AeI0M"
infestation - nHBa3us (3apakeHue Mapa3uTaMu)



riot - OyHT; BOCCTaHUE, MSTEXK; HAPYyLIEHUE OOIIECTBEHHON THUIIMHBI U MOPSJIKA;
pasrys; HeoOy3JaHHOCTh, OYWCTBO, TMBIIIHOCTh, W300WIUE; YTO-I. OYECHBb
NOMYJISIPHOE, TOJb3YIOIIeecss OOJIBIIMM  YCIeXoM; OyHTOBaTh, HapyllaTh
OOILIECTBEHHYI0 THIIMHY M TOPAIOK; OBbITh HEOOy3JaHHBIM; pacTpayMBaTh
MOMYCTY, TPATUTh 3PS (BpEMsl, IEHbI 1)
exuberance - 60raTcTBO, JOCTAaTOK, N30BITOK, N300MIINE
bigotry - cnenas npuBep>KEHHOCTb YeMy-J1.; (haHaTHU3M; HETEPIIUMOCTD

to arouse, stir up bigotry - B030yXaaTh HETEPIUMOCTb, (paHATHU3M

to demonstrate, display bigotry - moxa3bIBaTh, JIEMOHCTPUPOBATH CJIEIYIO
MPUBEPKEHHOCTh YEMY-JI.

fanatical bigotry - panaTnuHas NpuUBI3aHHOCTH

ingrained bigotry - 3acTapenas MpuUBI3aHHOCTb

narrow-minded bigotry - y3K0J1000CTh

religious bigotry - penmuruo3usiii (haHaTU3M

reverse bigotry - HETEpIUMOCTh HA0OOPOT, MPEAPACCYIKH HAOOOPOT
HIV — (human immunodeficiency virus) Bupyc ummyHoaeduimura yenoseka, BUUY
bulldyke - necOusinka
expendable - NOTPEOISIEMBIiA, pacxoayeMbli; HEBO3BPaTUMBbIH,
HEBOCCTAHOBUMBIi; OJTHOPA30BOr0 MOJB30BAHMS; HEMJIUTEIBLHOTO MOJb30BaHUs (O
TOBapax MacCoOBOI0 MOTPEOICHU)
overt - OTKPBITBIA; HENPUKPBHITBIA, OYCBUIHBINA, SBHBIA, MyOJUYHBIH;
HECEKPETHBIN, HECKPBIBAEMBIN
bash - cunbHBIM yaap; MOMBITKA; TYJSHKA, Beceloe cOopuie; OWUTh, CHIBHO
yAapAThH
ostensibly - sK00bI; IO BUIUMOCTH

AGAINST GAY MARRIAGE
Jean Bethke Elshtain

Every society embraces an image of a body politic. This complex symbolism
incorporates visions and reflections on who is inside and who is outside; on what
counts as order and disorder; on what is cherished and what is despised. This
imagery is fluid but not, I will argue, entirely up for grabs. For without some
continuity in our imagery and concern, we confront a deepening nihilism. In a
world of ever more transgressive enthusiasms, the individual - the self - is more,
not less, in thrall to whatever may be the reigning ethos. Ours is a culture whose
reigning ethic is surely individualism and freedom. Great and good things have
come from this stress on freedom and from the insistence that there are things that
cannot and must not be done for me and to me in the name of some overarching
collective. It is, therefore, unsurprising that anything that comes before us in the
name of "rights" and "freedom" enjoys a prima facie power, something akin to
political grace.

But perhaps we have reached the breaking point. When Madonna proclaims,
in all sincerity, that mock masturbation before tens of thousands is "freedom of



expression" on a par, presumably, with the right to petition, assemble, and protest,
something seems a bit out of whack - distorted, quirky, not-quite-right. I thought
about this sort of thing a lot when I listened to the stories of the "Mothers of the
Disappeared" in Argentina and to their invocation of the language of "human
rights" as a fundamental immunity - the right not to be tortured and "disappeared."
I don't believe there is a slippery slope from queasiness at, if not repudiation of,
public sexual acts for profit, orchestrated masturbation, say, and putting free
speech as a fundamental right of free citizens in peril. I don't think the body politic
has to be nude and sexually voracious - getting, consuming, demanding pleasure.
That is a symbolism that courts nihilism and privatism (however publicly it may be
trumpeted) because it repudiates intergenerational, familial, and communal
contexts and believes history and tradition are useful only to be trashed. Our
culture panders to what social critic John O'Neill calls the "libidinal body," the
body that titillates and ravishes and is best embodied as young, thin, antimaternal,
calculating, and disconnected. Make no mistake about it: Much of the move to
imagery of the entitled self and the aspirations to which it gives rise are
specifically, deeply, and troublingly antinatal - hostile to the regenerative female
body and to the symbolism of social regeneration to which this body is necessarily
linked and has, historically, given rise.

Don't get me wrong: Not every female body must be a regenerative body. At
stake here is not mandating and coercing the lives of individuals but pondering the
fate of a society that, more and more, repudiates generativity as an animating
image in favor of aspiration without limit of the contractual and "wanting" self.
One symbol and reality of the latter is the search for intrusive intervention in
human reproducing coming from those able to command the resources of genetic
engineers and medical reproduction experts, also, therefore, those who have more
clout over what gets lifted up as our culture's dominant sense of itself. One finds
more and more the demand that babies can and must be made whenever the want is
there. This demandingness, this transformation of human procreation into a
technical operation, promotes a project Oliver O'Donovan calls "scientific self-
transcendence." The technologizing of birth is antiregenerative, linked as it is to a
refusal to accept any natural limits. What technology "can do," and the law per-
mits, we seem ready to embrace. Our ethics rushes to catch up with the rampant
rush of our forged and incited desires.

These brief reflections are needed to frame my equally brief comments on the
legality, or not, of homosexual marriage. I have long favored domestic partnership
possibilities - ways to regularize and stabilize commitments and relationships. But
marriage is not, and never has been, primarily about two people - it is and always
has been about the possibility of generativity. Although in any given instance, a
marriage might not have led to the raising of a family, whether through choice or
often unhappy recognition of, and final reconciliation to, the infertility of one or
another spouse, the symbolism of marriage-family as social regenesis is fused in
our centuries-old experience with marriage ritual, regulation, and persistence.

The point of criticism and contention runs: In defending the family as framed
within a horizon of intergenerationality, one privileges a restrictive ideal of sexual



and intimate relations. There are within our society, as I already noted, those who
believe this society can and should stay equally open to all alternative
arrangements, treating "lifestyles" as so many identical peas in a pod. To be sure,
families in modernity coexist with those who live another way, whether hetero-
sexual and homosexual unions that are by choice or by definition childless;
communalists who diminish individual parental authority in favor of the
preeminence of the group; and so on.

But the recognition and acceptance of plural possibilities does not mean each
alternative is equal to every other with reference to specific social goods. No social
order has ever existed that did not endorse certain activities and practices as
preferable to others. Ethically responsible challenges to our terms of exclusion and
inclusion push toward a loosening but not a wholesale negation in our normative
endorsement of intergenerational family life. Those excluded by, or who exclude
themselves from, the familial intergenerational ideal, should not be denied social
space for their own practices. And it is possible that if what were at stake were,
say, seeking out and identifying those creations of self that enhance an aesthetic
construction of life and sensibility, the romantic bohemian or rebel would get
higher marks than the Smith family of Remont, Nebraska. Nevertheless, we should
be cautious about going too far in the direction of a wholly untrammeled pluralism
lest we become so vapid that we are no longer capable of distinguishing between
the moral weightiness of, say, polishing one's Porsche and sitting up all night with
an ill child. The intergenerational family, as symbolism of social regenesis, as
tough and compelling reality, as defining moral norm, remains central and critical
in nurturing recognitions of human frailty, mortality, and finitude and in
inculcating moral limits and constraints. To resolve the untidiness of our public
and private relations by either reaffirming unambiguously a set of unitary,
authoritative norms or eliminating all such norms as arbitrary is to jeopardize the
social goods that democratic and familial authority, paradoxical in relation to one
another, promise — to men and women as parents and citizens and to their
children.

Vocabulary to the text

thrall - HeBoNbHUK, pal; MIIEHHUK; PAOCTBO; MOKOPSATH, MOPAOOIIAThH

ethos - xapaxrep, npeobnagaromias yepra, 1yX; MOBaAKU

overarch - mokpeIBaTh CBOJIOM; 00pa30BBIBaTh CBOJI, ApKy

prima facie - ¢ nepBoro B3ris/a; Mo NepBOMy BIIEUATIICHHUIO; HA IEPBBIN B3I
invocation - 3aknuHanue, Moib0a, MPochOa; MPU3BIB, OOpAIlEHHE K MY3€; BHI30B
(B cyn)

slippery slope - nBwxkeHme, Kypc, Kakue-Jl. JOEWCTBHUSA, BEAyllMe K IPOBaIy,
HEMPUATHOCTSM, OeaM

repudiation - oTka3 (TOJAYUHUTHCS; OT BBIMOJHEHUS] OOS3aTENBLCTB U T.I. );
oTpeyeHue (0T Yero-Ji.); OTPULAHKE; aHHYJIMPOBAHUE JOJITOB

orchestrated - rapMOHMYHO coUyeTaTh



peril - omacHOCTh;, pHUCK, yrpo3a; MNOJIBEprarb OMNACHOCTHU, OCMEJIUBAThCA,
OTBaXKUBAThCS

voracious - IpoXKOPJIUBBIN; KaIHbII; HEHACBITHBIN

pander - CBOJHUK; MOCOOHHK, COOOIIHMK, COYYaCTHUK, CBOAHUYATh; YrOXK/IaTh,
0aJioBaTh; MOTBOPCTBOBATH, MOCOOHUYATH (t0)

libidinal - oTHOCAIIIMIACS K THOMIO

titillate - mexoTaTh; MPUATHO BO30YKIaTh

ravish - noxumare; BOpOBaTh; OCTABIATH OOJIBIIOE YIOBOJILCTBUE, IPUBOJUTH B
BOCTOPT, BOCXUIIATh

antinatalist - CTOpPOHHMK MEpPONpPUSATUI, HAMNPABICHHBIX HAa COKpalleHue
POXKIAEMOCTH

intergeneric - Mexpo10BOM

untrammeled - GecripensTCTBEHHBIN, CBOOOJHBIN OT OrpaHUYECHHA

frailty - XpynkocTh; HEIPOYHOCTh; TIIECHHOCTh; MOpajbHas cIa00CTh, MOpaJibHas
HEYCTONYMBOCTD; HEIOCTATOK, MOPOK

finitude — (MaTeM.) KOHEUHOCTH

Questions for Discussion and Writing

1. What is Elshtain's principal objection to gay and lesbian marriage? Why
does she think that her long opening discussion of freedom and individualism is
necessary to her thesis that gay and lesbian marriages will not produce socially
desirable results? Do you think that Elshtain and Sullivan share any goals?

2. Summarize the arguments of the majority and minority Supreme Court
decisions concerning the sodomy law in Georgia. What issues were stressed on
each side? This decision was rendered in 1980. Do you think the same decision
would be arrived at today? Explain why.

3. What, according to Minkowitz, are the two principal reasons that
heterosexuals should support gay rights? Which of the two reasons emerges as
more persuasive? Why?

Topics for Research

1. Religious attitudes toward homosexual rights
2. Homosexuality: choice or biology?



PART TWO
Topical Vocabulary
Law - 3akoH
to go beyond the law - coBepIIUTh MPOTUBO3AKOHHBIN MOCTYTIOK
to keep within the law - puaep>KUBaTHCS 3aKOHA
- IpaBo; NMPaBOBEICHNE, 3aKOHOBEICHUE, FOPHUCIIPYICHITUS
to read law - u3y4atb NpaBo, YUYUTHCS HA IOPUCTA
to hold good in law - ObITH FOPUANYECKA 0OOCHOBAHHBIM
- mpodeccust 1pucTa
to practise law - OBITb OPUCTOM
- CyI, CyA€OHBII mporece
to go to law - monath B CyJ; Ha4aTh CyACOHBIN mpolece

law-abiding - 3aKOHOTIOCITYIITHBIN

Attorney - NOBEpEHHbII; aJIBOKAT; FOPUCT; aTTOPHEN, TPOKYPOP

Attorney General - TeHepaJIbHBIN aTTOpHEN (B AHIJIMHK); MUHHUCTP IOCTUIIUU (B
CIIIA)

district attorney, circuit attorney - npoxypop okpyra (B CIIIA)

Trial - cynebHoe pa3OupartenbCcTBO; CyneOHbBIN MPOIECe, CY
to be on one's trial - 6bITH ION CYyIOM
to stand, undergo trial - npencraBath nepes CyJ10M
to put on trial - TpuUBIEKaTh K CY1y

to give a fair trial - cyaAuTh 11O 3aKOHY, CIIPABEIJIUBO

Court - cyn; cyaps; CyllbH
Supreme Court - BepXOBHBIH CyJ

Court of Appeal - aniennAsUOHHBIN Cy ]



out of court - He TIOICKAIIHNN 00CYXKIECHNIO, O0ECCTIOPHBIN
court martial - BOGHHO-TIOJIEBOU CyJl, TpUOyHas

courthouse - 37aHue cyaa

Penalty - Haka3zanue; B3pICKaHue; mrpad
to impose a penalty - Ha3HAYaTh HAKa3aHHE
fo pay a penalty - pacniaunBaTbCs
death penalty - cmepTHas Ka3Hb
under penalty - O]l HAKa3aHUEM WJIH TIOJ] CTPAXOM HAaKa3aHUS

upon penalty of death - moj cTpaxoM CMEPTHOM Ka3HU

Witness - cBuaeTenab, OYeBHACI, MOHATOM, M0KA3aTEIbCTBO, CBHACTEILCTBO (1O,

of)
to bear false witness - 1aBaTh JIOKHbBIC TTOKa3aHUSI

fo examine, question a witness - JONPOCUTH CBUAECTENSA

to call a witness - BBI3bIBATh CBUAETEIS

Murder — youiictBo; yOuBaTh, COBEpIIATH 3BEPCKOE yOUIMCTBO
murderer - kwuiep, youiiia; murderess - youiina (0 xKeHITUHE)

mass murderer, serial murderer - youiilia-MaHbsiK

Crime — mnpecTymieHue, 3JIOAESHUE, MPaBOHAPYLIEHUE; HapyIICHHWE 3aKOHa,
IPOTHUBO3aKOHHOCTb, IIPECTYITHOCTD

crime against humanity - TPECTyIUICHHE TPOTHUB YEJIOBEUECTBA WM TPOTHUB
YEeJI0BEYHOCTH

criminal — mnpecTynHbIN, KPUMHUHAIbHBIN, YTOJIOBHBIA; MPaBOHAPYUIWUTEIb,
MPECTYITHUK

criminal law - yroloBHOE TIPaBO

war criminal - BOGHHBIN IIPECTYITHUK



crimination - oOBMHEHHE B MPECTYILICHUH, PE3KOE OCYKJICHHUE, TTOPUIIAHUE

Judge - cynbs
Judge Advocate General - reHepalibHbIA IPOKYPOP
judge advocate - BOGHHBIN TIPOKYPOP

- apOUTp, TPETEUCKHIA Cybs; SKCIIEPT

judicature - CyIOnpoW3BOJCTBO, OTIPABICHHE TIPABOCYAUS; YCTPOHWCTBO
Cy1eOHOM CUCTEMBI

Supreme Court of Judicature - BepxoBHbI cyn AHMIMM (OCHOBaH U
yTBepxkJeH B 1873 u 1875 rr.)

judicial - cyneOHbIi; 3aKOHHBIN, TPUHAICKAIINN 3aKOHY

judicial murder - y3aKOHEHHOE YOUHCTBO, BBIHECEHHE CMEPTHOIO
MPUTOBOPA HEBUHOBHOMY

juridical - ropunndeckuii; 3aKOHHBIN; TPABOBOH, Cy1€OHBIN
juridical days - npuCyTCTBEHHBIE THU B Cy/IC

jurisconsult - ropuct (0co0. cHeUaTU3UPYIOMIMICA MO TPaKIAHCKOMY U
MEXAYHapOJIHOMY MpPaBy)

Jury - mpucsKHbIE

petty, common, trial jury - 12 TPUCSIKHBIX, BBIHOCAIIUX TMPHUTOBOP IO
I'pakIaHCKUM M YIOJIOBHBIM JicIaM

grand jury - OOJbLIOE >KIOPH; MPUCSKHBIE, PELIAIOLIME BONPOC O MpPEelaHuu
cyny

packed jury - TpUCTPaCTHO MOIOOPAHHBIN COCTAB MPUCSKHBIX
special jury - cienIMaIbHOE KIOPH, CIICIIUATBHBIN COCTaB MPUCIKHBIX

coroner's jury - KOpOHEPCKOE KIOPH, KOJUIETUS MPUCSHKHBIX TP KOPOHEPE

Statute - 3aKOH, 3aKOHOJATEIbHBIN aKT MMapjaMEeHTa; CTaTyT

statute law - IIpaBO, BBIPAXKCHHOC B 3aKOHAX, 3aKOHBI, CTAaTyTHOC IIPaBo,
"IycaHbIi 3aKOH"



Statute books - cy1iecTByIOIIee 3aKOHOIaTEIHCTBO, CBOJI 3aKOHOB

statutory - yCTaHOBJICHHBIN, TPEAMUCAHHBIN (3aKOHOM)
Felony - yronoBHoOeE npecTymieHue
felonry - npecTynHbie 31€MEHTHI

felonious - npecTynHbBINA; YMBIIUICHHbBIN

Misdemeanor - cyie0HOHaKa3yeMbIi TPOCTYTIOK, MPECTYIUICHHUE

misdemeanant - 1110, COBEpIIUBIIEE CYIcOHOHAKA3YEMBIH IMTPOCTYTIOK

Perjury - KIATBONPECTYIUICHNE, JDKECBUICTEIHLCTBO
legal perjury - T>KeCBUJETEIHCTBO B CY/JI€

perjuror — JHKeCBUIETEIb

Bail - 3aknan, 3ay10r, NOPYYUTEIHCTBO

save one's bail (surrender to one's bail) - sBUTbCS B CyJ] B HA3HAYEHHBIN CPOK
(00 OTITyIIICHHOM 10T 3aJI0T)

- TapaHT, MOPYYUTEND
to admit/hold/let to bail - BRITTYyCTUTH HA IOPYKH

to justify (as) bail — monm NpUCATOM TOATBEPAUTH KPEAUTOCTOCOOHOCTH
OPYIHUTEIIS

bailiff - Geiinud, cyneOHpIi MprCcTaB, MOMOUTHUK IIepuda

bailiwick - okpyr Geiinuda, ropucaukiusa oeinnda
Fraud - oOmaH; MOIIIEHHUYECTBO, KYJIbHUYECTBO; MOJIIEIKA
fraudulent - oOMaHHBIH; KyJTbHUYECKHA, MOIIICHHUYECKUHT

fraudulent bankruptcy - 3m1ocTHO€ OAHKPOTCTBO

Forgery - nognenka, noaior, gaibcudukanms, ¢paablinBKa



forger — danscudukarop, QamTpPIIMBOMOHETYNK; TOT, KTO MOJJCIIBIBACT
JOKYMEHTBI, ITOAIIUCH U T. II.

Defendant - oTBeTYMK; OOBUHSEMBIHN, TTOACY IUMBIIA
defender - 3amuTHUK

public defender - rocynapCTBEHHBIM 3alIUTHUK (HAa3HAYAETCA CYAOM, €CIU
MOJICYJIUMBI HE MOJIB3YETCS YCIyTaMH JIMIHOTO aJIBOKATa)

defence — 3ammTa; CTOpOHA, 3allMIIAONIAsA HA CyJe OOBHUHAEMOTO; YacThb
cyaeOHOro pa3oupaTeabCTBa, MPOBOIUMOIO 3aITUTON

Prison — TroppMa
prison breaker - 6exaBIUi U3 TIOPbMBI; OSKABIITUIN U3-TI0/T CTPAXKH
prison camp - narepb BOCHHOTIJICHHBIX
prison hospital - TropeMHas 00JIbHHUIIA
prisoner - 3aKJIIOYCHHBIN, apECTAHT
prisoner on bail - NOACY TUMBIH, OTIIYIIEHHBIA HAa TOPYKH

prisoner of State - TOCyJapCTBEHHBIN MPECTYITHUK

Jail — TroppMa; TFOpEMHOE 3aKITIOUYEHHE
fo go to jail - nonagaTe B TIOPbMY
to serve time in jail - OTCUACTH B TIOPbME

to be sent to jail - ObITH TPUTOBOPEHHBIM K TIOPEMHOMY 3aKIIOUYEHUIO

Bar - Gapbep, OTISIAIONIMI CyIeH OT MOACYAMMBIX; CYI, TPHOYHAI
the Bar - anBokaTypa, aJIBOKATCKasl MPAaKTHKa

to pitch smb. over the bar - numaTh KOTro-JI. 3BaHUS aJIBOKaTa WU IIpaBa
aIBOKaTCKOW TIPAKTHKHU

the bar of public opinion - o01IECTBEHHOE OPUILIAHUE

to call to the bar - NpUHATH B KOJUIETHUIO OappUCTEPOB; MPUCBOUTH 3BaHUE
OappucTtepa



Words and expressions

1. to handle legal matters — paccmaTpuBath, pa3doupars cyneOHbIe aea

2. to present cases in higher courts — mpeacTaBiIATh, BECTH J€lia B
BBIIIECTOSIIINX CYyAaX, H3JIaraTh JIOBOJIBI B BHIIIIECTOSIIINX CY1aX

3. to plead guilty or not guilty to the charge — npu3HaBath ce06s1 BUHOBHBIM
VI HEBUHOBHBIM B MIPEIBSBICHHOM OOBHHEHHUU

4. to be entitled to an attorney — uMeTh IpaBO Ha aJIBOKaTa

5. to welcome plea bargains — mpuBETCTBOBATH/OIOOPATH TMEPETOBOPHI O
3aKJIFOYCHUU CJICTKU O MPU3HAHUU BUHBI

6. to make a formal accusation — npeabABIATH OPHUIHATEHOE OOBHHEHHE

7. to reveal one’s own criminal guilt — OTKpbIBaTh / MOKa3bIBATH CBOIO
BUHOBHOCTH B COBEPIIICHUH MPECTYTUICHUS

8. to acknowledge / recognize as a crime — nmpu3HaBaTh (CUUTATh,
paccMaTpuBaTh) KaK MPeCTYIICHUE

9. to be legally bound — ObITh 00s13aTENBHBIM IO 3aKOHY

10. to draw up a will — cocTaBnaTh 3aBenanue

11. to prepare / draw up a contract — COCTaBIATh KOHTPAKT

12. to dismiss a case — mMpeKpaTUTh J1eJ10; OTKIOHUTH 3asBJICHHE

13. to issue a warrant for the arrest — BbI1aTh opiep Ha apecT

14. to secure expert evidence — o00eCIEUUTh CBUJICTEIBCKHE TOKA3aHUS
IKCIIEPTA; JOKA3aTeIhCTBA, OJYYCHHBIC HKCIIEPTU30M; MOKAa3aHUsI HKCIIepTa

15. to hold the suspect in custody — gepx’aTh 110/103p€Ba€MOTr0 MO/ CTPAKEH

16. to show evidence of innocence — TpPEACTaBUTh JI0KA3aTEILCTBA
HEBUHOBHOCTH

17. to consider guilty of a crime — cuurtaTh / TpHU3HATH BUHOBHHIM B
PECTYIICHUU

18. to bring a criminal prosecution against — BO30YyJIWUTh YTOJOBHOE JIEJ0
IIPOTHUB

19. to violate constitutional provisions — HapylmaTh KOHCTHUTYLIHMOHHBIE
TIOJIO’KEHUS

20. to be based on judicial decisions — ObITh OCHOBAaHHBIM Ha IOPUIUYECKUX
peIIeHUsX

21. to face criminal prosecution — mpeacTath mepes CyJIOoM IO YTrOJIOBHOMY
O0OBHHEHHIO

22. to handle legal work — paccMatpuBath npaBoBbIE BOIPOCHI

23. to sue a person for libel — Bo30y>x1aTh /1€710 IPOTUB KOTO-JINOO0 32 KIEBETY

24. to sue a low court for redress — nckath 3aIUTHL y Cyaa

25. to swindle money out of a person — BBIMAHUTH Y KOTO-THOO JECHBI'H

26. to assert oneself (one’s rights) — oTcTauBath CBOM IpaBa

27. to tamper with smb. — oka3bIBaTh TailHOE AaBJIEHUE, TOAKYIATh KOTO-TH00

28. to induce smb. to do smth — 3acTaBnsATh KOro-nmubo caenarsb 4To-Iudo






